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REGISTEY OF DEEDS, IRELAND, 



70, Loweb Leeson-stbeet, 

Duhlin, April 20tJi, 1861. 

Sib, 

the late AttornVGmeT^^^^^ 

he pmotical working of the Eegistry of Deeds’ 0^0^111 
Irdand, with the view of enabUn| me to makrsuSio“ 
foi improving the system of registration, and for obviatino- 
tti 6 delays and inconveniences in lDp i + i • 

complained of. With the letter from th^CriSSoTiehor I d . 
received two cases, which had been laid before Se Law 
Officers, containing statements of the alleged defects an 

d!T‘E” T *’'• “>« »®« « lie 1 

B 2 



Printed image digitised by the University of Southampton Library Digitisation Unif 




4 



pianot The course which I pursued, was first oarefu% to ex- 
inquiry. ^1111116 ill iinvate every person engaged in tne omce, (ex- 
cept the transcribers, wdio had been only a very short 
time in the office), amounting in all to forty-five persons. 
In doing this, I directed the examination^ of each of 
those examined, particularly but not exclusively to the 
defects which he found to exist in his own department, 
and invited from him suggestions for remedying them. 
Inspection I theii spBiit three or four days in a minute inspection 
oftheofflce. actual practice and proceedings of the office, going 

throuo-h the different rooms, observing the arrangement, 
the accommodation, the progress and conduct of the busi- 
ness and examining the form, size, state, and classification 
of the books and memorials; thereby making myself prac- 
tically conversant with the system of the office, enabling 
me to appreciate the value of the alterations which had 
been suggested to me, and to see wbat would be the 
probable effect of them if carried out. 

In all the departments I found, on the part of every one, 
the greatest anxiety to aid me, and give me every infor- 
mation respecting the office. From the Assistant-Registraiy 
Indexers, and Searchers, I got some useful suggestions. I 
had occasion, from time to time, for many and comphcated 
returns, the making out of which devolved upon the two 
Chief Clerks, Mr. Eay and Mr. Matson ; and I think it but 
due to them to record my sense of the cLespatch and acouri^y 
lyith which my directions were complied with by both. By 
tile former I was furnished with some valuable statistics con- 
nected with the office, which have saved me much trouble, 
and enabled me to see more clearly the expediency and effect 
of many of the suggestions which I shall make. After in- 
specting the office, I, by your permission and that of the 
late Attorney-Greneral, had the opportunity of visiting the 
iMpection Offices for the Registry of Deeds in Edinburgh, in the three 
Ridings of Yorkshire, and in Middlesex, in each of which 
offices. I was readily afforded every information by the IJeputy 
Registrars and other officers — was allowed by each of them 
to inspect freely the several books and documents in liis 
office, and was furnished with copies of those which I 
required. From the practice of those offices,^ and what I 
saw in them, 1 have taken some of the suggestions which I 
shall hereafter make for the improvement of the Irish office. 
Intei-Yiew After luy return from London, I had a conference with a 
deputation from the Law Society, appointed, at my request, 
to meet me ; from which I ascertained the matters in the 
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office, of which the Solicitors complain, more in detail than 
they had been stated in the memorial presented by the 
Law Society, to which I have alluded. I, at the same time, 
*=P«tftion suggestions for the improvement 
of the office and of the course of registry, and obtained their 
opinions as to several matters which had occurred to me 
in the course of my investigation. 

I had afterwards, at youi° request, a long interview with, am with 
and subsequeiitly _ various communications from. Colonel 
Leach tae officer in charge of the Ordnance Suiwey here 
as to the expediency of a Map Registry ; the extent to 
which the Ordnance Survey might be made useful in this 
office ; and how far printing might be beneficially resorted 
to ; and as Colonel Leach has interested himself very 
much about the improvement of the registry, I reoret 
that his being transferred to another place will deprive ■ 
me of his valuable assistance in carrying out the scheme 
i propose. I have also read and carefully considered 
the Second Report of the Real Property Commissioners Eeports, 
published in the year 1830 ; the Report of the Com . 
mittee of the House of Commons upon’the Irk t^st" 

Act of 2 and 3 William I M, c. 87; the First Report 
ot the Registra^on and Conveyancing Commissioners, of 
’f Tvl Commissioners on Registra- 

lon of Title published in 18,17; and I have, as carefully 
as time would permit, examined the evidence given before 
these several Conimissioners, the documents furnished to 
them, and the drafts of various Bills, by which some of the 
schemes for registration of titles were proposed to be carried 
out; and upon a very careful consideration of the varied 
information thus acquired, I now submit to you the follow- 

and the suggestions hereafter 
macle tor the improvement of it. 

siskt the inquiry I have considered it more con- 

aifpsk t ' f investigation which I was re,- 

quested to make, to endeavour to remedy the defects in the 

of Registration in Irelandf than to malksk- 
^Ite^ation of the principle upon 

deks h k consideration whether in registering 
the memo3^'^ ^ ^''^^^tute Copies of them fokegistryiy 

slmiilrl ■whether it would be desirable that there 
Deeds ^if of Title instead of a Registration of Segistry „£ 

of both, and upmi the prac-™“- 
lity of the lattei'j there appears to be, both in England 
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Object of 
Registry. 



and Ireland, so mucli difference of opinion, that I should 
hesitate ivithout a great deal more time to consider the 
grounds of the various opinions entertained, to propose the 
luhstitution of a Eegistry of Title, or a Registry of Deeds 
bv copies ; in place of a system, the principle of which both 
here and in England, has been found for the most part 
practically to answer the objects for which a Eegistry of 
Deeds was instituted, viz., to prevent fraud and secret con- 
veyances by disclosing the existence and some partmulars of 
those deeds and incumbrances affecting lands, which alone 
are legally operative against a purchaser or incumbrancer 
This so far as a Eegistry not compulsory can do it, has i 
believe, been effected in Ireland by the system of registra- 
tion by memorials. A large majority of the Solicitors to 
whom I have spoken upon the subject think so. 

If it be thought desirable that (as in Scotland for deeds 
not relating to land) there should be an office where deeds 
or copies of them may be deposited for safe custody, or to 
supply their contents in case of loss, it could be done as 
effectually independent of the Eegistry; but except Regisfey 
wasmade compulsory, theveryfew deeds registereda,t length 
in the North Eiding of Yorkshire where the parties have 
the power of selection (367 to 2,032 in ayear), shows how 
Ksgistryiy few copics would be registered, and how much registra- 
Sadbytion by memorial is preferred. Whatever opinion mj 
' ' be entertained, hoivever, upon these questions,^ the state 
and size of the Eegistry Office here precludes either plan 
from being carried out at present. _ The office does not 
afford space for the convenient classification and arrange- 
ment of either clerks or books. Both are much crowded; 
and loss of time is the consequence. In addition to this. 
The whole the entire staff of the office is required to carry on the 
j f daily business and reduce the arrears in the different de- 
TrS partments; and if the deeds were either copied in full or 
even compared in the office, as is proposed— and, indeed, as 
it would be necessary that they should be— the staff should 
be greatly increased; whilst the fees derivable from the 
office would not be sufficient to pay the additional expense 
and a large outlay would be required to build a place suited 

to the purpose. . , 

In Edinburgh, though the Eegistry House is one ol the 
largest buildings in the town, it has been found necessary 
to make an addition to it, now in progress which is at 
least, as large as the Eegistry Office here ; and though the 
place where the records and books are kept is very exten- 



fitato of 
olfice. 



Crowded. 



business. 



Outlay for 
building. 

Increase of 
office in 
Edinburgh, 
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sive and Avell arranged, the Keeper of the Eecords pointed and father 
out to me that the depositories are so much crowded and 
told me that the books were so fast increasing, that more"’““'"' 
room will soon be required for them ; notwithstanding that 
with a view to Eegistry, the length of the conveyances 
has been greatly diminished lately by statutes. With re- 
spect to Registration of Title, it is so admittedly mixed up 
with the questions of compulsory registration and a change 
in the system of conveyancing, as to prevent me, did I even 
consider it withm the scope of the inquiry which I was 
requested to make, from entering into the consideration 



General Eemaeks on the Oeeice. 

I had been aware, from the partial inquiry which iPrsviou,- 
had made last spring, that there existed in the office much 
want of system in doing the business, great arrears of work 
and delay quite sufficient to justify in a great measure,’ 
extent, many of the complainfe 
which have been made. To these irregularities the atten- 
tion of the Treasury had more than once been called by 
the Ee^strar, and they were alluded to in Mr Seton’s re 
port. During my investigation they were readily pointed' 
out, and remedies for them suggested. 

Finding the office thus in such a_ state as calls for imme- se.ii„f m 
diate attention, the first matter which attracted my notice “®“- 
was the very large staff at present employed in it— a staff 
mucMarger in proportion, as I shall afterwards show, than 
m either of the Scotch or English Eegistry Offices, though 
the latter are earned on under Statutes very nearly con- 
temporaneous, and almost identical with the Statutes in 
force in Ireland previous to the Statute of 2 and 3 Win 
IV. c. 87. Since the passing of that Act the staff has increase a 
gieatly increased, more than the increase in the Eegistry of “• 
tW StTi Searches alone would seem to warrant. By staff „nier 
that statute the staff was made to consist of a Eegistrat ® 
two Assistant-Eegistrars, a First Clerk, two other Clerks’ 
and such a number of additional Clerks as the service of 
the office should require. What number of Clerks exactly 
were then employed I am not able to state; but it appears 

Commons, in Parwi- 

and 1854, that between 1832 and 1854, the salaries 
ml are called Ordinary Clerks, (which I suppose 

to mean those called “Additional Clerks” in the Statute) 
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Increase in ij^cl increased from £2,891 8 s. Gd. to £6,028 2s. 2rf. The 
Keaistry of deeds in the same period had increased from 
in Registry, 6,138 to 8,995, and the Negative Searches from 308 to 
in Searches. 007 tlje Cominon SeaTches had decreased nom 1)489 
to 529. It appears also hy a Treasury Minute of the 5th 
Numbers in June, 1857, that during the years 1854, 18o5, and 1866, fifty- 
eight persons, besides those, fixed by the above Statute, 
wire eVoyed ^ the office; and by that Minute the 
numbers were fixed, besides those ^nentioned in the S^^^^ 
at ten for Second-Class, and twenty for Third-Class Clerks, 
making a total in the office of thirty-hve 
Number of number of deeds registered in the year 18o 6 bein 10,107, 
Se'l'slied Negative Searches ordered, 944; andCommonSearches,489. 
fnllilr' It ^ould appear that the establishment remained so until 
Of Searches latter end of the year 1859, when, under a lieasury 
In Minute of 9th August, 1859, the Second-Class Clerks were 
cSr°' increased from ten to fifteen, the Third-Class from twenty 
to thir ty, and eighteen Transcribers were appointed, thus 
making the whole staff sixty-eight, which it is at present 
The business of the year 1869, owing to the reg^try of 
supplemental affidavits to correct errors m the affidavits 
which had been made to be registered as judgment 
mortgao-es, amounted to Deeds registered,13,284; Negative 
Searches, 1,095; Common Searches, 596. 

When examining the offices in Scotland and England,! 
--U directed my attention very particularly to the numbers 
S.pio“i m employed in each, and found the staff in all of them very 
l±nd?"'' smffil, in comparison with that in the Irish office. I endea. 
voured to ascertain the reason of the difference between 
the offices in this respect, and have satisfied nyself that it 
arises from the fact, that the work necessary for the pur- 
pose of making the registry complete under the Insh sys- 
tem is far beyond that required by any of the other systems 
which I have seen, and that reform, therefore, is to be 
looked for only in a change of that system. In Edinburgh 
the different departments are kept quite separate— the 
business of the Irish office being represented, I may say by 
the department for registering of saisines, or writs relating- 
to lands, (where the registry is effected), and the department 
of the Keeper of the Records, where the indexing and search- 
Nnmbor o£ ins are done. In the office of Registrar of Saisines there 
SSrr ail nineteen persons. The deeds are copied in fuU, and 

i’“i>"‘"*“Vinutes or abstracts of them are made, which are entered 
“ in books called “Minute Books.” Of these there is one 
to each volume of copies. In 1859 there were 126 volumes 



Deeds 
Registered 
in 1859. 
Searches. 

Compara- 

tive 

numbers 



In Edin- 
burgh . 
Separate 
offices. 
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of each of these books ; the volumes of copies, containing 
each 400 pages, of which there were written on, in all, 50,015 
pages, 13 by 8^ inches, and containing 32 lines ; and all 
this writing, as well as the minute books, were doubly 
checked and compared, and kept free from arrear by those 
nineteen persons. 

In the indexing and searching departments — which areoierksin 
carried on, as I have stated, in the office of the Kecord 
Keeper — there are, besides himself, ten persons, including 
four Searchers and four Searchers’ Clerks, by whom the 
official searching is done ; and there w'ere close, on 7,800 Number of 
searches in the year 1859. Thus the entire staff engaged “ 
in the two offices is thirty persons. This does not include 
a staff engaged in printing the old minute books, which 
has been in progress for some years. 

In the North Riding of Yorkshire (which has the pecu- staff 
liarity of the Registrar performing the duties in person) 
there are only three persons, including the Registrar, The ' 
registry, last year, was about one-sixth of the Irish registry. Busiuess. 
The deeds, the day I was in the office (December 14), were 
indexed to within ten days, and the transcripts made to 
within about six weeks. The searches are almost all done Searches, 
by the Registrar, but the public have the power of making 
them if they please. In the East Riding there are four stuff 
persons, including the Deputy, and they do all the search- 
ing — the public scarcely ever making searches. The registry ' 
of deeds, in 1858, was about one-eighth of the Irish registry. Business 
But there is also in the office a separate index of wills, a 
registry of enclosure awards, and of enrolments, which 
make the business probably about the same as in the North 
Riding. The registry of the West Riding is the largest of staubwest 
the three, and the Deputy Registrar, Mr. Dibb, has taken a 
great deal of trouble in the arrangement and conduct of it, 
both of which are excellent. The staff consists of the 



Deputy, two Assistants, ten Clerks regularly, and occa- 
sionally three or four for a short time. The registry of Deeds 
deeds m it amounts to from 8,000 to 10,000 each year. 

The searches are principally done by the office; and from Searches. 
5th May to 15th December, 1860, they amounted to 684. 

And with a staff of thirteen, when I was there on Monday 
afternoon, the transcripts or copies of memorials werestuteof 
only 159 pages in arrear, to complete them up to the 2 Jre- 
vious Saturday evening. 

In Middlesex the working staff is thirteen, including the staff iu 
Deputy Registrar, The registry of last year was — of deeds, 
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Deeds 16,400 ; probates, 400 ; judgments, 600 — in all, 17,400 ; 
Registered. ygj.y nearly one-half more than the amount of 

No Search- the Irlsh Eegistry last year. The searching in this office 
is entirely done by the public. The sheet of each day’s 
index — not in alphabetical order — is ready for public use 
Arrear ta the followmg momlng. The copying of the memorials was 
Middlesex about six months in arrear, but the Deputy Registrar told 
ranscrip s. inconvenience resulted from that delay. 

In Ireland, the registry of deeds, last year, was 11,744; 
Bepatry of number of searches was 1,003 ; and the staff of the 
Staff! office was 68. The causes of this difference must be looked 
Causes of for in the Statute 2 and 3 William TV., ch. 87, by which 
ltaS’.““ the books kept in the Irish office are regulated ; and 
State of when it is stated that those books have never, since 
Irish office, passed, been aU regularly kept — that a very 

large part of those which should now be ready for the 
public have not been as yet even attempted — ^that some of 
those which have been made are, from various causes, use- 
less — there appears to me to be but one conclusion to be 
arrived at, viz., that the books used in the Irish system 
of registry are too multifarious and complicated — that too 
Prom much is attempted, whilst very little is done perfectly. This, 
thfsysiom. however, is, I consider, the fault of the system not of the' 
Cause of officers. To this incompleteness and arrear in the books 
the greater part of the delay, so far as the public is con- 
Causo of oerned, is to be attributed ; whilst to the complication of 
arrears, Sec. ^ud the reiterated copying of the same thing, is 

to be traced the incompleteness and arrears affecting the' 
public. 

Reason for I havc tliought it desirable thus to bring before your 
SheT!)lcl°s. flic statistics of the several offices, because hitherto 
the remedy for all the evils of the present system appear 
to have been the increase of the staff; while I; on the other 
hand, influenced by these statistics, have directed my 
attention to the simplification of the form and diminu- 
tion of the number of the books, with that view con- 
sidering carefully the various suggestions made to me by 
Nature of practical men in the offices. None of these sugges- 
from otirers. tious, howevei’, with the exception of one for consolidating 
the Day Book and Abstract Book, aimed at the diminution 
of the books in the office ; they were all suggestions for 
alterations, by which the books now kept might be carried 
on with more facility ; but it does not appear to me that 
any of them would make any sensible change either in the 
hands employed or in the expense of the office. I propose 
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to go furtlier, and I hope the plan I propose to adopt will 
be found simple and economical, whilst tending at the same 
time to facilitate and expedite the business. 

Though I have thought it right to direct your attention Irish stag 
thus in detail to the comparative business and staffs of the 
several offices, I do not wish to be understood as saying that 
for carrying out the present system of Irish Registration 
the staff in the office is too large. The work done in each Reasons for 
department is carefully watched and checked, so much so “‘“king so. 
as to be the subject of complaint of more than one of the 
clerks, upon the ground that it is a species of espionage 
showing distrust in them. In Scotland and in the East Same"' 
Riding of York and Middlesex, a system of checking the Soffioes. 
work nearly the same is pursued without any complaint ; 
but by the appointment of persons to superintend each 
department, as afterwards suggested, there would be, per- 
haps, a more satisfactory surveillance of the business. 

I have not found in the course of my inquiry that there 2nd. No 
has been any neglect or idleness on the part of any of the 
clerks, nor has any been mentioned to me. I have, as 
closely as I could, but for reasons which I shall afterwards 
state, not accurately, ascertained the occujpation of each 
person, and the number required for each department; but 
when it has been necessary from time to time temporarily to 
change clerks from one department to another, and it is 3rd. Chimg- 
found that arrears in the department from which clerks 1^? 
were taken has been the invariable result of the change, it Results of 
appears almost necessarily to lead to the conclusion that 
the number of clerks at present employed is not sufficient 
to do the daily business of the office, and at the same time 
bring up the arrears so as to put the office into what I may 
oaU proper working order. This will be more intelligible 
when I refer to the state of the different departments of 
the office, in each of which it will be found there is and 
has for some time been considerable arrear and accumula- 
tion of business, in some to such an extent as to make it a 
question of expediency — having regard to the time and 
expense necessary for the purpose — how far certain parts 
of the arrears should be attempted to be brought up, and 
to leave it very doubtful of which part of them the reduc- 
tion ought first to be undertaken. 

The state of the office appears to me to have been pro- Causes of 
duoed by various causes, viz., carelessness in drawfing the 
deeds and memorials, consequent delay in comparing them, 
delays in the registry, arising from mistakes or errors in the 
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affidavits of verification, and in tlie non-insertion in them 
of the statutory requisites; the large number of books, 
original and copies, attempted to be kept in the office ; the 
impossibility of keeping those books with the regular staff 
of the office ; the difficulty on an emergency of being able 
to get additional hands at once; the want of arrangement 
in the office necessarily generated by want from time to 
time of sufficient hands, and the consequent changing the 
clerks temporarily from one department to another, to 
which I have referred; the not anticipating and providing 
for a press of business (easily foreseen) on particular occa- 
sions ; and the laying aside occasionally work absolutely 
necessary, while work of not equal importance was done. 
From this summary it will be gathered that the delays and 
inconveniences are attributable to others as well as to the 
persons in the Registry Office, in what proportion to each, 
may be collected from my subsequent remarks. 

Practice in I shall now, as I think it is the most convenient course, 
tiie office, proceedings and practice of the office, showing 

the defects which I consider exist in each stage, and then 
point out the means by which I propose to remedy those 
defects, if the present system be pursued; and lastly, sug- 
gest the various alterations which I propose to make in it. 
Division o£ This office may properly be divided into four depart- 
ments £ — 

1. The Registering. 

2. The Indexing. 

3. The Searching. 

4. The Transcribing. 

Sepirato In Scotland, the business of each of these departments 
Sanl is not only carried on in offices quite apart from each 
otter, but each of them is superintended by officers quite 
independent of each other, the good effects of this plan 
is quite manifest, and, without separating the offices, might 
be beneficially adopted here, as afterwards suggested. 
Defective As regards the clerks employed ; The duties of each 
uofof'”' department require a different class of men to discharge 
oiorkB, them ; a matter which is quite lost sight of in the occa- 
sional changing of clerks from one department to another. 
To the latter may be attributed in a very great degree the 
irregularities and arrears in the Indexes, Transcripts, and 
Searches. 

LW of p Ppjyg pggjj furnished in the office with a list of the dif- 
tenishod ferent clerks, with their respective occupations; and so 

me. 
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very mucli does tlieir occupation appear to vary, that 
I have not been able accurately to ascertain the num- 
ber of persons who have been, or are required to do any 
particular class of business, a matter which, with reference 
to the changes I propose, 1 should be glad to have been 
able to state accurately. 

Expedition and regularity would be greatly advanced Suggestion 
by a classification of the clerks with reference to their ficaaon.““‘ 
employments and responsibility, assigning to each depart- 
ment a sufficient number' to do the average business of it ; 
making appointments to each class with reference to a 
party’s qualification for that particular class ; and in case 
of extraordinary pressure on any branch, bringing in As to emer- 
additional bands for a time. I think, too, that it would be 
very desirable that each department should have a reeog- teXnts ot 
nised head, responsible for the work, and to be referred to Stl 
by the clerks in that department. It would not be neces- 
sary that such a person should be merdy a Superintendent : 
he might perform, in addition, a certain part of the work; 
but he should be a person who, if the office was properly 
arranged, would be constantly in the place assigned for that 
department. In the system which I propose to have adopted, cierits in 
there -sviU be persons released from other parts of the office mtedtorit. 
who are fitted for such positions. Perhaps I may here Memoriajs 
opportunely refer to two memorials, which were presented 
to me by classes, of clerks in the office, with respect to their 
salaries, which I shall forward with this report, as 1 pro- 
mised them to do. To neither of them did I give any 
answer, not considering the subject of them within the 
scope of the inquiry which I wms making ; and for the same 
reason, I offer no opinion upon them ; but Mr. Seton’s 
report refers to some of the matters contained in them. 



I have referred to the classification of the clerks, 1st. — Reason for 
Because I consider it materially affects the working of'*'[^®*“ 
the office ; and 2ndly. — .Because Mr. Seton, by whom, as 
I understand, the present classification was made in the Eepo®fot ‘ 
year 1857, in his Report of the 24th December, 1858, made 
to the Lords of the Treasury, states — “That the scheme 
“ which he then proposed was framed wfithout the knowledge 
“ of the practical working of the details of the office, the 
“ acquaintance with the claims and position of the several 
“ gentlemen, or the exact nature of the work which they 
“ performed, which he afterwards acquired ; and that he 
“ would have submitted to their Lordships a scheme for the 
“ re-arrangement of the classes;” if it had not been that he 
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recommended before any thing of the kind was done 
— that there should be that legal inquiry into the office 
which I have had the honour of having intrusted to me. 

• Difflouity With respect to the recommendation which I have made, 
of ca llin g in temporary clerks on emergencies, _ some diffi- 
cierks. culty and delay has existed and must exist whilst there is 
not in this country any one capable of acting at once in 
such an emergency. It would be necessary, I think, that 
Eemedies a discretion should be given either to the Eegistrar or to 
P'ofosed. tribunal, as for instance the Lord Chancellor and 

Chief Judges, at once to call in additional temporary help 
in such cases. Very great and protracted inconvenience 
has more than once been experienced in the office from 
Delays at -(;lye necsssary delay in making an application to the Trea- 
present. Correspondence and inquiry consequent there- 

upon. The Eegistrar or some tribunal such as I have sug. 
gested, would, from knowledge of the office, be more com- 
petent to form an opinion of the necessity for such a step, 
than a person coming over for a few days, who had been 
previously ignorant of the entire details of the office. 

This is a matter which is inseparable from the superin- 
tending tribunal being at a distance, but which I think re- 
Effects of it. quires correction in someway; for a not inconsiderable 
part of the arrears which have existed in the business, and 
particularly in the indexing department, appears to me to 
be attributable to it. 

In accordance with the departmental division of the office 
which I have above made, I shall now invite attention to 

1st. — T he Eegistbeing Depaetment. 

What it In the course of my investigation, I have been more than 
includes, asked, “When is a deed registered — a question not 

very easy to answer. I shall, however, include in this 
department only what probably, in common parlance, 
would be called registering, namely, what is done with 
that view from the time of the execution of the deed 
until, it is in practice returned from the office with the 
proper Certificate of Eegistry on it, placing aU entries in 
the books under the head of Indexing. Within this ar- 
rangement, the first thing that claims attention is the 
memorial. 

How The registration of a deed is, according to the Sta- 
cffected. g Anne, c. 2, s. 3, efected' by a memorial. 

The execution and contents of the memorial, as regards 



Printed image digitised by the University of Southampton Library Digitisation Unit 




15 



deeds verified in Ireland, are regulated by the above Statutes 
Statute, secs. 6 and 7 ; 8 Geo. L, c. 15, s. 1 ; 56 Geo. III., Xo1"f 

0 . 56, s. 103 ; and by these Acts there are not less than 
thirteen matters prescribed with respect to the execution 
and contents of the memorial and accompanying affidavit- 
the result of which is, that mistakes are of constant occur- 
rence. From the 1st May to 20th October, 1860, there 
were returned to the parties, for errors in some of the Mistakes m. 
matters, 464 deeds, being at the rate of about one in every 
eleven presented for registry; the effect of which return I 
shall show afterwards. It is necessary that the memorial 
should be — ■ 

1. On parchment. Couieutsof 

2. Directed to the Registrar. memorial. 

3. Under hand and seal of one grantor or grantee 
guardian or trustee. 

4. Attested by two witnesses, one of whom to be a wit- 
ness to the deed ; who must prove — 

5. The signing and sealing of the memorial ; 

6. The execution of the deed ; 

7. And day and time of delivery to Registrar. 

8. The day of the month and year when the deed bears 
date, and was perfected. 

9. The names and additions of all the parties. 

10. The names and additions of all the witnesses to the 
deed. 

11. The abodes of the witnesses to the memorial, who are 
not witnesses to the deed. 

12. The lands, &c., contained in the deed. 

13. By the Statute of Anne, the names of all the coun- 
ties, baronies, cities, to-ivus, parishes, &c., “as the same are 
expressed in the deed;” and by the Statute 2 and 3 W illiam 
IV., _c. 87, the county and barony, or the town or county 
of city and parish, or the town and parish, in which the 
lands are ly the deed stated to he situated. 

The description required by the two Statutes is virtually 
the same, except that the words, “ as the same,” &c., refer 
to the twelfth requirement, which the words, “by the deed,” 

&c., do not; but as the statement of the requirements of both 
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will aid ill mating intelligible the observations respecting 
locality wbicb I stall afterwards mate, I tave set them 
Some both out. A great many of those requirements, it will be 
seen, may be called formal matters, which neither aid the 
reo'istry, nor secure th.e genuineness of the deedj and only 
Pew three of the entire number are verified by the aifldavit. 

verified, y^heti the number of parties and of witnesses to deeds are 

Difiicuities pgcollected and it is considered that they are executed 
frequently ’at different times by different parties; that these 
parties and the persons likely to attest the deeds reside 
far asunder, it will be manifest that, in many instances, 
the compliance with these requirements creates a great 
deal of trouble, expense, and difficulty, with apparently 
Errors verv llttlc advantage ; yet the omission of one of these 
matters, even a formal one, makes the memorial invalid, 
and the registry worthless, at whatever time the omission 
may be discovered, and though the party may, perhaps, 
have been enjoying the property under the deed for 
before the person Raising the question had any title. This 
is a serious grievance ; and as the omission of some ol the 
matters has been lately the subject of discussion in the 
Communi- as Well as of a communication from the Ohiei 

giuonfrom Queeu’s Bcnch with reference to legislation 

Justice. subject, I have directed my attention particulaily 

to the consideration of the benefit of each of these require- 
ments. 



* ^ * 




********* 

First The first requirement is, that the memorial should be on 

parchment. At present the memorials are drawn of all 
Desira,we gj^cs and are rolled up. It would be very desirable, both for 
in custody and reference, to have them bound in books. For 
purpose there should be a provision, that the- parch- 
necessai'y mciit should bc of somc iiiiiform, convenient size. 
pmpoS. The second requirement, viz., direction to the Registrar, 
Second jg q£ -ppo US6 whatevcr ; and yet for the omission of it, five 
Si’Sn. of the deeds returned to the parties between the 1st May 
Number of 20th October, 1860, were refused to be registered. 

deeds 

rejected for. 
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The third requirement is, that the memorial shall be nw 
under hand and seal of one grantor or grantee. The seal 
adds nothing to its authenticity, and would prevent the 
suggestion of having the memorials bound from being 
adopted. This requirernent should, therefore, I think, be 
omitted j or, if a seal is used, it should be a stamp or 
impression on paper, which would not interfere with the 
binding. A seal of this description is affixed to the certi- 
ficates in the West Eiding of Yorkshire. It will be per- No limaio. 
ceived that there is not in this requirement, nor is there in 
the Statutes, any limit to the time at which a memorial is 
to be executed. It may be executed at any time after the 
deed itself, and after the death of all the parties but one. 

Considering the design of the Statute, it is very desir-sp,edy 
able that (as far as possible without making it compulsory) ^*5***"“ 
registry should be made with the least delay after the 
execution of the deed. Under the existing law, not only Registry on 
may the deed be registered at any time, bnt it may be 
registered by or at the instance of any grantee, upon a 
memorial signed^ by him long after the deed was executed 
by the grantor, if only a witness to the signature of the 
deed by the grantor happens to be alive. It is observ- 
able also, that the witness who verifies the execution 
of the deed and memorial verifies only the fact that 
those instruments respectively were signed by the par- 
ties.^ He does not authenticate the contents of the me- Contents of 
morial, or the fact of its being a correct memorial of the memorial 
deed. It may not be so ; it may vary in a particular not proved, 
the subject of comparison in (he office, and though not a 
correct memorial in that particular, it would be registered incorrect 
and may be made use of afterwards for fi-audulent pur- S™ bf ‘ 
poses (if the deed is not produced), as evidence of the con- r®s*s*ored. 
tents of the deed ; thus making the Statute aid, instead of 
prevent, a fraud. When it is recollected that the object of 
the Eegistry Acts, so far as parties are concerned, is to 
enable persons, by searching the books, to discover what 
acts have been done in reference to the lands by A B it 
will be evident, I think, that the execution of the me- Execution 
morial by the grantor is the important matter to have proved; ?y 
and as the memorial, under certain circumstances, may be 
used as secondary evidence of the contents of the deed, the 
grantor ought to be required to authenticate the memorial 
y hissignature. By this means the memorial maybe secured 
0 be a true abstract of the deed of which it purports to. be 

C 
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Effect of 
verifying 
contents of 
memorial. 



Fourth 
requisite of 
memorial. 



Extent of 
errors in. 



Alterations 
proposed in 
attestation 
ofmemorial. 



The writing 
in me- 
morials. 



Present 
preparation 
of me- 
morials. 

Cause of. 



Remedy for. 



a memorial. Eequiring this -svould lead to the contempo- 
raneous execution of the deed and memorial, and also 
would greatly tend to increase the number of deeds regis- 
tered, as well as to insure the speedy registration of them. 

Fourth “ The memorial is to he attested hy tw wit- 
nesses, one of whom is to be a witness to the deed.” During 
the period I have above referred to, twenty-two deeds were 
returned because the memorial had not two witnesses ; nine 
in consequence of the witness verifying not having signed 
either the deed or the memorial; four, because the deed was 
not ivitiiessed ; and fifteen, because the memorial was not 
properly executed ; making a total of forty deeds in less 
tlian six months returned in consequence of the require- 
ments of this division. It is true all these matters are the 
result of negligence in preparing the memorial, but the 
daily commission of these errors, with their consequences, 
is a fruitful source of annoyance to parfies, and creates 
oreat inconvenience and trouble in tbe office.^ i propose 
to dispense altogether with tliis authentication hy v'lt- 
nesses, and to substitute for authentication by them attes- 
tation hy a duly appointed officer, as I shall afterwards sug- 
gest. There would be no greater difficultyin gettmgthe deed 
and memorial witnessed by such a person than there is at 
present in getting the affidavit of execution sworn before a 
Commissioner ; whilst the attestation of such a person would 
he an authentication of deed and memorial much stronger 
than the attestation hy two witnesses, particularly when, 
as I have remarked, the affidavit verifies so very little. 

It is necessary that there should he a legislative pro- 
vision that the memorials are to he plainly and legibly 
written. I have seen in many instances the deeds written 
and prepared with the greatest care and neatness, and the 
memorials just the reverse. A very large number- 
perhaps the majority — of the memorials are prepared in- 
correctly,— with had writing,— too closely written --and as 
if they were not worth paying any attention to. it is pro- 
bable that this arises from the practice stated to me by the 
deputation of the Law Society to prevail to a great extent 
viz., that Solicitors,' instead of preparing a draft of the 
memorial, as they ought to do, send the deed to a scrivener, 
to prepare and write the memorial ; and tlie scrivener 
tP^nks the worst hands he has in his office sufficiently good, 
to write it. This, which is an abuse, will soon he put a stop 
to, if the Eegistrar has the power, which he has not at 
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present, of rejecting an ill-prepared and illegibly written 
memorial. 

The three next requirements relate to the authentication Kfa, ska, 
of the memorial, which I shall notice afterwards, merely “elS*'' 
remarking here in corx'oboration of the comparative use- 
lessness of the requirement as to witnesses, that it is authen- 
ticated by but one witness, who proves only the execution 
of the deed, the execution of the memorial, and the time 
of delivery to the Registrar. 

In the words of the eighth requirement are contained Eighth 
two matters : 1st, the day of the month and year the 
deed bears date, and secondly, was perfected. The first “Jparcn!' 
would appear to be intended merely as an identification 
of the deed to which the memorial relates ; and the second 
would appear to have been required with a view to the 
objects of the Statute, that the day of the execution might 
be stated without reference to the date at all. The day of 
execution appears, with a view to preventing fraud, to be 
at least as important as the day of the date ; but in prac- Practice as 
tice the latter words have been treated as a nuUity, the ‘°- 
date alone being stated in the affidavit in general.’ It 
is not, perhaps, easy to say when exactly a deed may be 
said to be -^perfected" within the meaning of these words ■ 
but having regard to the object of the Statute, I would inter- 
pret them as meaning the day when the deed wms executed Snggesioi 
by the grantor or grantors ; and I would suggest that the 
day or days when it was executed by the grantor or grantors 
should be substituted for these ambiguous words, if the 
present system be continued. In a bond fide deed the state- 
ment would create no difficulty, whilst in connexion with 
the execution of the memorial by the grantor, as before 
suggested, it would be a barrier against a fi-audulent deed. 

It would also be desirable, I think, that the memorial Date to 
itself should have the date of the day on which it was exe- 
cuted. It has none at present, and the attestation clause change 
ot the memorial might be made to attest the execution ofr,“tf??’“ 
it by each grantor upon the particular day. A correct 
date IS often material in preventing or discovering a fraud, 
borne of these matters may at first appear to 'be not of 
much consequence, but they will be found material as 
ancillary to alterations which I intend to propose. 

ihe ninth requirement serves for identification of the 
deed and of the parties, and is necessary; but the tenth, LlZm' 
requirmg the memorial to state the names and additions Tenth 

c 2 
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lejui.ite o£ q£ qH £|ie -witnesses to the deed,” may, I think, be modified 
memom . injury. The present requirement sometimes ocoa- 

Cau=e of sions great trouble. It is the one from which the. most 
ErflntT' «™rs are found in the office to arise. During the period 
them” ° I have referred to there were 143 deeds returned for errors 
in statements of the witnesses, and 55 for variance in the 
Statement of their residences, making a total of nearly 200 
out of the 464 deeds returned in the period. Looking 
upon the execution of the deed and memorial by the.gran- 
tors to be, the important matter if the names and additions 
Alteration of the witnesses to the grantor’s execution is stated, I think 
proposed, names and additions of the witnesses by grantees 

or other parties may be dispensed with; or if attestation by 
a public functionary is adopted, that would be sufficient 
security for the genuineness of the deed, without requiring 
that the additions, or perhaps even the names of any other 
\yitnesses, should be stated in the memorial. * ^ 

« * 

* * 

* * 

****** and 

it has been even attempted to give effect to the registry of 
a deed upon a memorial executed by the grantee alone 
after the death of the grantor, without proof of execution of 
the deed\>y the grantor. The Court held, however, that the 
perfection of the. deed which should be proved was that which 
gave it effect, viz., that by the grantor, which I now pro- 
pose, should be sanctioned by Statute as it has already been 
by decision. 

Decisionof In a Qase lately decided in the. Court of Common Pleas, 
pie™r™ omission to state in the memorial the 

names of the witnesses to the deed rendered the Kegistry 
void, the Court pronouncing in, words, “ that no deed, the 
“ memorial of which does not contain the several matters re- 
“ quired, can obtain a valid registry under the Act a sen- 
tence applicable to the 464 deeds to which I have referred as 
being returned for errors, had they been put in the Registry. 
EieTenth The eleventh requirement is similar for the most part 
requisite, tenth, relating only to a particular witness. 

The two next requirements have reference to the de- 
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scription in the memorial of the lands which are the sub- 
ject of the deed. They are most important in every point 
of view; so much so, that it will be found that the various 
schemes for registration are based upon the diiFerent ways 
in which the property is to be described. In Ireland, as it 
will be seen, the inaccurate description of the lands has 
given rise, as well to great inconvenience — as to the keeping 
in the office books not contemplated by the Statutes, which 
tend greatly to complicate the Eegistry and Searches. 

By the twelfth requirement the memorial must contain Twelfth 
“ the houses, lands, &o., contained in such deed.” Com- SemmSif 
pliance with this requirement will be, seen hereafter to be 
necessary in reference to the “Lands Index" provided by Necessity 
the Statute ; and yet, strange to say, owing to an ambi- *"• 
guity to which I shall afterwards refer, it has been wholly 
disregarded in the Registry Office ; and it has been the nisre- 
practice to register under it two classes of deeds not with- 
ill the contemplation of the Statutes, viz. — 1st, deeds Liotwi 
which are not conversant with lands, or any interest in 
them, such as transfers of stock, policies, &c. ; and 2nd; 
those which do relate to lands, but do not give the name 
or description of the lands. 

As to the first class, those not relating to land, it is not First eta. 
easy to say how such a practice originated. It could 
scarcely have continued so long without objection had the 
office been, as it has been urged it ought to be, under the 
management of a person conversant with law. The registry Freiuency 
of such deeds has now become a matter of daily occurrence; 
and is I understand increasing : upon the false notion, as I 
collect from parties who have registered them, that they 
by the Registry gain some additional validity or priority. 

I think that the registration of such deeds should be stop- 
ped ; and as the practice has prevailed, I would suggest 
that the Registrar should be authorized by express legis- 
lation to reject them; though I do not think that such an 
enactment would have been necessary to prevent the re- 
gistration of them at first. 

As to the second class — those which do relate to lands. Second 
but do not state the lands — they are, with a view to indexing 
and searching, equally objectionable. , 

Upon looking to the, words of the thirteenth requirement. Words 
which have been considered also to govern the twelfth re- 
quirement, there Avill be seen, at the end of the description 
required by the Statute of Anne, the words: “as the same 
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are expressed, &c., in the deed — or to the same effect.” 
In conse(^uence of these words, it has been considered 
that if the lands are not mentioned in the deed, and the 
memorial follows the deed in that respect, the deed may he 
registered. 

It appears to have been the manifest intention of the Legis- 
lature that no deed should be the subject of registry but 
such as could be indexed in both the “ Index of Lands” 
Effect of. and the “Index of Names,” provided by the Statute ; and 
as such deeds as these can be indexed only in the Names 
Indexes, I think a construction which would have obliged 
the persons to insert the names of lands in deeds would 
have been as consistent with the Statutes, as_ one which 
enables them to be omitted from the memorial. At ah. 
events, deeds which do not contain the lands ought not for 
so long a time to have been permitted to be registered ; 
Proposed and it should not any longer be left a matter of doubt._ That 
alteration. deeds may have the semblance of being registered 

in the Lands Index, a course has been pursued, which I 
shall point out in referring to the Indexes, which has 
caused, and is causing, expense and delay in the office, and 
which creates insecurity in the searches. 

TUrteentii The thirteenth requirement, as I have before observed, 
SomSf/ comprises two parts, in consequence of there being provi- 
sions for it in two Statutes. It is a continuation^ of the 
twelfth, having reference to the description to be given in 
the memorial of the local situation of the lands, viz., that the 
memorial should contain “ the names of all the counties, 
baronies, &c., where the lands lie qualified, however, by 
the same words as already stated with respect to the twelfth 
Disregard requirement. The observations I have made upon the 
in office, requirement are equally applicable to this, which, 

for the same reason, has been equally disregarded, not, how- 
ever, without remonstrance and complaint upon the part 
of the Registrar and other officers, all of whom have felt 
Effect of the inconvenience of its being set aside. The effect, how- 
ever, of the non-compliance with this requirement is so 
serious as regards the Indexes, and the intention of the 
Legislature with respect to it has been violated in so many 
different ways, that it calls for some additional observa- 
Tho Lands tigug. The Lauds Indexes, it wiU be seen hereafter, are 
Indexes, County and City books, subdivided into baronies 

and parishes, the names of the'lands in each barony being 
alphabetical ; and it was provided that the county and 
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barony, or city and parish, should be stated, that each 
deed might be placed in its proper place in the books ; 
but in consequence of the qualifications to which I have 
referred, and the enactment in the Statute of William, that 
if the particulars required to be stated in the memorial are 
“truly stated from the instrument,” the memorial shall 
be registered, the intention has been entirely defeated, 
and confusion in the ofBce has been the result. 

The legislation upon this matter has been rather curious, Co.,rso of 
and not very careful. By the Statute 6 Anne, cap. 2, sec. 7, 
it was required that the memorial should state “ the names 
of all the counties, baronies, cities, &c., where any sufch 
lands, &c., are lying and being,” qualified, however, as above 
stated, by reference to the deed. The ambiguity occa- 
sioned by the qualification was removed by 9th Geo. IV., 
cap. 57, sec. 10, whereby it was enacted that the Registrar 
should not grant certificate of registry of any memorial, 

“ unless such memorial should specify the barony or parish, 

“ or both, wherein any lands intended to be affected by such’ 
“registry were situate.” This enactment, plain as it was 
with respect to the memorial, would, in time, have led to, 
if it did not necessitate, the mention of the lands, county 
and barony, &c., in the deed itself. I cannot find that any 
objection was ever made to it, nor is any reason assia;ned 
for repealing it. It was, however, repealed by the present 
Irish Registry Act, 2 and 3 Wm. IV., cap. 87, sec. 29, by 
which, though it recited “ that difficulties had been expe- 
“ rienced in the Register Ofiice from a want of a sufficiently 
“ full description being in the memorial of the place where 
“ the lands were situate, and that it was expedient that in 
“ future inmeinorialssuch omissions shouldnotbeleftunsup- 
“ plied yet it is only enacted, “that in every memorial there 
“ shall be specified the county ajzfZ barony in which the lands, 

“ &c., and every of them are hy such deed or instrument 
“ stated to he situate and that when the lands “ lie in two 
“ or more counties, or baronies, &c., or partly in one barony 
“ and partly in another, the same shall be distinctly stated 
“ in the memorial from the deed.” “ And that if the several 
“ particulars required by law to be in the memorial shall be 
“found to be truly stated from the instrument, then the me- 
“ morial shall be registered, but not otherwise thus making 
the statement in the memorial of the county, barony, &c., 
entirely dependent upon the statement in the deed, instead 
of making the statement of them compulsory, as it was in 
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the 9 Geo. IV., cap. 57. That this was not intended is 
shown by the above recital, as well as by the next (80th) 
section, which provides for the registration, after the Act 
should come into operation, of deeds executed hfore, “in 
which the barony or parish was not mentioned but there 
is no similar provision with respect to deeds executed after 
the Act should come into operation, manifestly contem- 
plating that all such deeds would contain the barony, parish, 
&c. In consequence of this defect in the Act— which, 
though complained of in practice, has not, that I am aware, 
ever been brought under the notice of those by whom the 
defect could be remedied — deeds have been, since the 
Act was passed, registered to a very large extent, which, 
in deed and memorial, are deficient in one, more, or all of 
the particulars specified in this section. Ilhis^ has been a 
fruitful source of the delays and inconvenience in the work- 
ing of the ofiice, particularly in the Indexing and Searching 
departments. 

Indexes Thesc omissioHS have necessitated the keeping of two in- 
kept for. (Pgxes not suggested or contemplated by any Statute, and 
I consider in violation of the spirit of the Act of 2 and 3 
Wm. IV. The Eegistrar has considered himself, and prob- 
ably rightly, bound to receive the deeds and memorials 
omiBsions, notwithstanding these omissions, which,_ when_ they have 
eiad complained of to the parties or their solicitors, have, 

as to the omission of the barony, I am told, been justified 
upon the ground of inability to discover in what barony, 
&c., the land is situate. This difficulty, however, can only 
exist in an exceptional case, where there is a dispute as to 
barony boundaries, and which could relate to only a small 
How portion of land. This might lead to the necessity of a _de- 
obyiaied. ggription of part of the land as in one barony or parish, 
and part in another, but is no excuse for the carelessness 
by which not only the barony, but the county, are omitted 
from deed and memorial, when, except in such cases as 
those of disputed boundaries, the barony collector of rates, 
or the payment of the rates, would give the party the ne- 
cessary information as to the barony. 

No such Whilst, however, the difficulty of discovering the barony 
]-udgm°ent is alleged to exist, in respect of lands with which at least 
mortgoges. ^]jg parties conveying are well acquainted, it is to be no- 
ticed that in a late Statute the Legislature has made the 
statement of these matters peremptory ; and that no diffi- 
culty has been suggested in complying with the enactment 
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thus made in reference to lands wth which the parties 
cannot be so well acquainted ; I allude to the 13 and 14 
Vic., c. 90, s. 6, which provides for the registration of 
what are called judgment mortgages. That is effected by 
an affidavit that the debtor is seized, &o., of certain lands; 
and it is required that the “affidavit shall specify the 
“ county and barony, or the town or county of a city and 
“ parish, or the town and parish in which the lands are 
situate , and when such lands lie in two or more counties 
or bai onies, or parishes, or streets, or partly in one barony, 

“ parish, or street, and partly in another, the same shall be 
“ distinctly stated in such affidavit.” Some thousands of 
affidavits have been filed complying with these require- 
ments without complaint or difficulty. 

With a view to the Lands Index, and to insure dispatch Xecessityof 
and security in searching, it is indispensable that the lands ' 
should be uniformly described with reference to some divi- ^ 
sion of the counties, as baronies, parishes, townlands ; or 
haying regard to the Ordnance Maps, by sheets or sub- 
divisions of them; The boundaries of baronies, parishes, OrdnanM 
and townlands, are clearly fixed by the Ordnance Survey 
so that every one can easily find out in what barony, parish’ 
or townland, lands are there stated to be situate ; and if 
names are to be taken as the basis of the Eegistry, the 
names and boundaries set down on the Ordnance Survey 
ought to be taken as the basis of the description. 

It might be made peremptory on parties to state in a pr„poHed 
deed and memorial (except under certain circumstances, 
which may render it impossible, and then by affidavit), 
the townlands_ and matters required to be stated by the 
affidavit to which I have referred ; or if a sheet, or sub- 
division of a sheet, of the Ordnance Survey be made the 
basis of the_ Index, then the number of the sheet, or sub- 
division of it, if any. But there is another class of deed 
and that an extensive one, in which, whUe the lands arertSon 
professed to be described by county, barony, &c. in®'’'®- 
compliance with the Statute, it is, nevertheless, evaded 
m a way which produces as much trouble, inconvenience, 
and expense, as the other, viz., by describing all the 
lands as situated in the baronies of A, B, G, and D, or in 

® stating what part 

01 the lands are in one county dr barony, and what in 
another thus clearly violating the intention of the 
-legislature in that part of the section of the Statute of 
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In England 



Anne wHoli I have stated, wHch_ provides for lands lying 
in two or more counties, baronies, &c. inis could be 
avoided, if the parties preparing the deed and memorial 
would tal-ce tlie least trouble in maldng inquiry as to the 
situation of the property. It is plain, that any enactment 
to enforce the statement of the situation being given in any 
particular way will be useless unless the Registrar has 
power to reject any deed in which lands are stated to be 
situate in two or more counties, baronies, &c., witboiit 
specifying the county, barony, &c., in which each portion 

Another mode of describing lands equally objectionable; 
and yet of frequent occurrence, particularly in England 
is by reference to another deed, as “ all the lands compiised 
in such a deed," or in such a deed, registered the day 
of No. 5672. Upon the former, the Clerks search 

whether the deed referred to is registered ; and if it is, then, 
as well as in the second case, the deed is registered^ in re- 
ference to the lands, and hy the names in such registered 
deed ■ but if the deed referred to is not registered, then it 
comes within the class of deeds before alluded to, as not 
containino- any description of the lands, and is so indexed. 

I thin] ° it is very doubtful whether such registries are 
good; but, at all events, the practice of making such re- 
ferences ought to be done away with, as they create trou- 
ble and difficulty in the Indexes and B,egistry. ^ 

Whilst in the office, I was shown a memorial of an 
agreement, where both parties were to do something, and 
no situation whatever was assigned to the lands,-— a me- 
morial reciting a charge, “on the lands in a deed men- 
tioned,” and assigning the charge in that way; another ot 
assio-nment of a lease of “the lands in the lease mentioned, 
without name, county, barony, or other description what- 
soever; and the deed of which it was a memorial was 

drawn in the same loose way. _ _ i -f 

The 29th section of the Statute has a provision that it 
the instrument contains a plan of the lands, there may be 
inserted in or annexed to the memorial a copy of such plan. 
Much has been said and written with respect to the advan- 
tage of maldng it compulsory upon a party to have such a 
plan or map. Upon inquiry I find that in this office this 
part of the Statute has beeii virtually a dead letter, as there 
has been scarcely a map registered under it. ^ In Middlesex, 
and, I believe, in the West Riding of York, if a map is refer- 
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red to ill a deed or memorial, it is tte practice not to register 
the deed without a copy of the map ; and as a large number 
of the conveyances relate to building ground and small 
portions of land, maps are very common, and what are 
called copies are put on the copies of the memorials ; but 
the greater number of them are done without care, and can inacmracy 
scarcely be called copies — they are rather imitations which 
may, perhaps, be relied on for the general bearings of the 
premises, but could not be for the purpose of ascertaining 
quantities or boundary lines, &c.; and therefore, I thinl^ 
quite as likely to lead to confusion as to be of any benefit 
I believe it is the opinion of most of those who favour the staff re- 
scheme of having maps always attached to or brought in ripjLs” 
with the conveyance, as it is of Colonel Leach, that if such 
maps were to be brought in, as they would require to be 
done with the greatest accuracy and with some uniformity, 
they would, unless executed by a stalf appointed for the 
purpose, be likely to be injurious instead of beneficial. It 
porhaps, be thought that I have dwelt too particularly 
upon the contents of the. memorial. It is, however, the 
root of the entire system of Registry; any error in it is 
stereotyped, as it will be seen hereafter, on every book, and 
influences every proceeding in the oflflce; and it is necessary 
to understand accurately its contents and defects, before it 
can be perceived how destructive the w'ay in which memo- 
rials are prepared is to the entire system of Registry at 
present existing in Ireland. 

Ihe deed and memorial having been prepared, the next Affidavit o( 
step in the process of Registry is the authentication of the 
memorial. This is done by swearing an affidavit prescribed 
by the Statute 6 Anne, cap. 2, sec. 6, wdiich must contain 
proof of — 

1st.— The signing and sealing of the memorial. Oonientaot 

2nd. — The execution of the deed. 

3rd.— The day and time of delivery to the Registrar. 

^ I have already alluded to the inaccuracy of these affidavits inaccuracy 
in speaking of the memorial; and it appears from the return 
1 have referred to that from May to October, 1860, eighty- 
six deeds were returned in consequence of errors in the affi- 
davit, and omissions of some of the particulars required 
0 be inserted in it; and yet I think a consideration of the 
matters which I shall state respecting it, wall show how 
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First and 
second re- 
quirements 
uncertain. 



Effect of. 



Suggested 
change in 
the affida- 
vit. 



little authenticity it gives to deed or memorial, and how 
little it assists the objects of the registry. _ _ 

In the first and second of the requirements, it is not 
stated whose “ signing and sealing” of the memorial, or 
whose execution of the deed is to be proved, whether 
that of all the parties, or only that of the grantor, ihis 
vao-ueness, coupled with the provision of the Statute 
which I have already referred to, that a deed may^ be 
registered by a grantee, led to a practice in the ofiice 
o/' receiving memorials of deeds executed by a grantee 
only, with "an affidavit verifying the execution of deed 
and memorial only by such grantee. In Lee Renwick v 
Armstrong, it was said by the Court, that the execution of 
the deed to be proved is the execution by the ^antor, and 
that it was improper to receive affidavits which did not 
prove that; but the case did not call for a decision upon 
that point, nor upon the question how far it is necessary 
for any other parties to execute the deed or memorial. 
Such memorials and affidavits are therefore stiU received 
in the office (but not to any great extent), the Registrar 
not considering that he has any power to reject them. If 
the proof by affidavit be continued, it will be necessary 
that this ambiguity be removed by requiring that the 
affidavit - should verify the execution of the deed and 
memorial by the grantor against whom the deed is regis- 
tered, his execution, as I have before said, being the im- 



portant matter. , -n • 

Beta This affidavit must be made either before the Registrar 
■whom himself or in the country before the Judge of Assize, 

sworn. ’ 1 • 



Expense, 

&c., occa- 
sioned by ifc 

and registration of the deed, both out of the office and in 
it • out of. the office in cases where there are several parties 
living apart, by making it necessary that a witness should 
go from one to the other to see the deed executed, so as 
to enable him to make the affidavit— ira the office by reason 
of the mistakes in them : and in the memorials to which 1 
have referred. These affidavits; too; are generally drawn 
with vfery little Care : sometimes one-fourth of the deeds 
brought into the office are returned for errors and omis- 
sions in the memorials and affidavits, and so little is the 
affidavit regarded, that when they are returned for such 



Justices at Quarter Sessions, or a Uommissioner tor taxing 
Affidavits. It is usually made before the latter.^ in 
practice these affidavits have been found very inconvenient, 
' tn D-rent exnense and delav in the execution 
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mistakes, I was told in the office that a practice prevails Practice ef 
to a considerable extent of having the returned affidavits “molS 
and memorials, &c., in country cases, corrected in the^“- 
particulars for which they have been returned, and of then 
bringing them back to the office, without the affidavits 
being re-sworn— the affidavit, by reason of the alterations, 
becoming worthless, and appearing to verify matters 
which in reality it does_ not. The Assistant-Eegistrar Difficulty „f 
complained to me of this practice, which he said there 
were no means of putting a stop to, or even of strictly 
proving. One case in which it occurred was brought under 
my own notice while in the office, in which I had no doubt, 
from the circumstances, that such* was the case ; but it 
would have been very difficult, if not impossible, to prove 
it. Supposing this authentication by affidavit to be con- Remedy 
tinued, it will be necessary to make some provision to 
prevent the continuance of this fraud upon the office. It 
may be done, perhaps, by providing that the memorial and 
affidavits should pass between the office and the Commis- 
sioners, and not be returned to the party who presents 
them for registration; after the errors are discovered. 

The third requirement, that the person bringing the Third re- 
deed and memorial to the Eegistrar should swear to the 
time of delivering them to the Eegistrar, appears to me to 
be useless, particularly as judgments do not now affect Useless, 
lands until they are registered in this office as mortgages. 

It is necessarily omitted, when the memorial is verified by How done 
affidavit before a Commissioner, in which case the Assist- ‘cLer"'’' 
ant-Eegistrar puts the hour on the memorial ; and I see 
no reason, if it is thought necessary to continue the prac- 
tace, for not having the same course pursued in all cases. 

The number of the memorial, or its place in the book, regu- Alteration 
lates the priority as certainly and effectually as the hour of 
the day ; and it might be provided that such entry or num- 
ber should decide it. From the consideration, however, of 
the matters respecting affidavits, to which I have above 
alluded, and looking, as I do, from those circumstances 
upon these affidavits as rather leading to careless swear- 
ing I early turned my attention to a substitute for them, 
before, however, making any suggestion upon the sub-“®f™“ 
ject I would beg attention to a matter, which occurred meSsin*®' 
with respect to one of these affidavits while I was in the 
office. _ A deed and memorial was brought into the office 
for registration, with an affidavit made by a professional 
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man before a Commissioner in tbe country, _as witness to 
the execution of an agreement and memorial by— (as I 
don’t tbink it prudent to state the names) I will say W 
Hall The affidavit swore positively to the execution oi 
both deed and memorial by him, and that the person 
swearing it was a witness to both ; the fact being, that no 
such person as W. Hall, or any person with his initials or 
with a name sounding like it, was party at all to either 
agreement or memorial. The parties were only two 
iffiose initials, I wiU say, were T J. 0. and. P. M., yet 
the name W. HaU was twice plainly written in the affidavit. 
Affid-Lvits Under any circumstances, I should look upon these affida- 
"'’r' ’ vits as gihng very little, if any, authenticity to the bona 
“tr'- Mes of the deed, or as being any guard against fraud or 
for-ery ; thinking, as I do, that any one who would forge 
a deed>Uld have very little hesitation, if it was necessary 
to swear the affidavit requisite for registering it. Put 
when such an instance as I have mentioned occurs, in a case 
in which I do not believe, from the circumstances that any 
fraud was intended, whatever semblance of validity the 
affidavit may give to the deed, it seems to me impossible 
to say that it really affords any. 

EeriBttT. Th^ Eegistration itself operates, I believe, more power- 
chefkto £]ian any affidavit as a check to forgep^, 

mi y attempting to regfrter a forged deed by 

a forged memorial, which will remain on record. 

Though I have inquired in the office, I have not heaid 
of any instance of a forged deed being placed upon the Ke- 
gistry : and that the absence of such a matter is not Pi 
by the necessity for the affidavit is manifest,! think, _ om 
feet that though the Eegistry Office in Scotland is in oper- 

atio’n for a longer period than the office here ; and “y dee 

brought to the Eegistrar by any one is put upon the Re- 
gistry without a question being asked, ^ 
that there is an instance there of a forged deed having been 

Alteration, Tuffi the?Spropose that thesc affidavite shou^^^^ 
suggestedas q;„nensed with. Doing so would, I have been told by som 
SolilLrs, by tafeng away the -cessity 
going from one party to another, save the expense incident 
thereto, greatly facilitate the registry of cleeds and t^c luady 
transferof property. The suggestion which 
made of h^ing the deed and memorial attested by a, per- 
Advantage, soil ajjpoiiited for the purpose, would be comparative y m- 

of. 
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expensive, and would, I think, be a greater check to forgery 
than any system of affidavits. A person so appointed 
being a local man, would generally know the parties exe- 
cuting the deed — would by his signature or stamp vir- 
tually identify the parties-^and the fee which is now paid 
for swearing the affidavit would be sufficient fee for the 
attestation. The deed and memorial thus attested should 
be received by the Registrar (the correctness of the me- 
morial being vouched for as I shall afterwards suggest), 
without any examination of the memorial or affidavit, and 
thus the labour, delay, and clerks’ time, of comparing daily 
the contents, witnesses’ names, &c., of from thirty to seventy 
memorials and affidavits would be saved in the office, and 
the memorials or copies of them, and indexes, be so much 
sooner ready for the inspection of the public. If, however, suggestions, 
it should be considered that the oath of a witness is neces- “ ’ 

sary to attest the deed and memorial, provision ought to 
be made that the affidavit, -witnesses’ names, &c., be written 
legibly as before suggested with respect to the memorial, 
and on the same skin of parchment, or one of the same size 
as the memorial, so that memorial and affidavit may be 
hound together; and that theRegistrar should beautliorized 
to reject the deed if those matters were not complied with. 

There should alsobe aprescribedformof affidavitto verify. Form of 
for the affidavits are now drawn without the least unifor- 
mity. It is, however, right to remark, that in England it 
is not necessary to have an affidavit. If one is brought it 
is kept annexed to the memorial, but not transcribed as it Eugiish 
is here. When an affidavit is not sent with the memorial 
tlie_ Commissioner puts to the name of the witness who 
verifies the memorial the word “sworn and with deeds 
verified in the office the Deputy Registrar does the same. 

There may perhaps he more difficulty in convicting for 
peijury when it is done in this way than if there is a 
written affidavit; hut considering what I have said respect- 
ing the altering witnesses’ names, &c., it appears to me that 
such a conviction would be equally difficult on a very large 
number of the affidavits. The difficulty in each, coupled 
-\Tith the fact of there being, I believe, no case of the kind, 
rather show's the propriety of doing away -with the affidavit, 
as I have suggested. 

For the purpose of registering a deed, it is required by Lodging 
the 56 Geo. III., cap. 56, sec. 100, that no deed executed 
111 Ireland shall Ise registered unless the deed, as well as the ’ 
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memorial, is brought to the office. When they are brought 
Practice In t^ey are delivered to the Assistant Registrar, whose duty 
it is to swear the witness to the affidavit of VCTification, if 
necessary. He is then required by the provisions of the 
Stamps, section of the above Statute, and the Statute of 5 and 

6 Viet., cap. 89, sec. 33, to see that the deed is properly 
stamped according to the number of folios which it is cer- 
tified by the Attorney that it contains. If he finds them 
correct, he then puts on the memorial, if executed and 
verified in the country, the hour at which it was delivered 
to him ; calculates from the certificate on the memorial (to 
which I shall refer presently), the fees payable for regis- 
try, and puts the amount of them on both deed and me- 
morial. This identifies them afterwards in the office as 
belonging to each other. The amount so ascertained for 
fees i? then paid; but if for any reason the deed is returned, 
the fees also are returned. He then makes, in a book kept 
Day list, for the purpose, and called the Day List, an entry of 
each deed ; each entry is numbered consecutively and 
the entry consists of this number, the name of the Solicitor, 
and the amount of fees paid. He then puts on the deed 
the number which it is in the Day List. This afterwards 
guides the maker of the Day Book as to the order in which 
he is to enter the deeds in the Day Book and number the 
memorials. After this is done, the deed and memorial 
are left in the office, and are put asicle to be compared. 
This process, of course, takes time, and the greater part of it 
may, I t.hfoV be dispensed with, as I shall afterwards show. 
Certifieate The Certificate by the Solicitor, to which I have above 
memoir'* referred, is twofold: ^ 

1st. On the deed and memorial there must be, by o and 
6 Viet., cap. 82, s. 33, a certificate from the Attorney of 
the number of folios of seventy-two -words in each of them. 
These certificates are required, as I have stated, -with refer- 
ence to the Stamp Acts, and the onus is thrown upon the 
Eegistrar of seeing that the stamps on both are correct, ac- 
cording to the certificate. However erroneous it may be, the 
Eegistrar is justified by 5 and 6 Viet., cap. 82, if "the deed 
is stamped with the duty “ according to such certificate 
but he is liable to a penalty of £.50 if it is not. I do not 
think that this responsibility should be cast upon the Eegis- 
trar. It causes some delay in registering the deed, but not 
so much as to be of importance, except when there are 
many parties in the office together. 
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2nd. The Attorney is required to endorse on the me 
morial — 

1st. The number of grantors. 

2nd. The number of denominations, or names of lands 

These are required for the purpose of enabling the Regis- use ot. 
trar to calculate the fees payable for registering the deed, 
they being assessed by the numbers of grantors and deno- 
minations. 

This latter certificate may, I think, be made ancillary to 
doing away with some of the inconveniences and irregu- 
larities to which I have already called attention as existing 
in the memorials. It will be observed that only the num- Detect in 
her, not the names of the grantors, is required to be stated. “i® 
These certificates are frequently incorrect; but even if cor- 
rect, they afford no assistance in discovering the names of 
the grantors, so that when there are many parties to a deed, 
the persons making the Day Book and Abstract Book find 
great difficulty, for the reasons I shall afterwards state, in as- 
certaining the grantors. The examination of the deeds and 
memorials shows that these certificates are very erroneous, 
and fromthewayin which theyare drawn theynecessitate the 
putting on the Registry, as grantors, often from six to eleven 
persons uselessly, even when the certificate is only for one; 
and the fees {which are regulated hy the certificate) are paid 
only for one grantor. These mistakes prevail to a very 
great extent, and should, I think, have been long since put 
an end to. To prevent the continuance of them, I propose Proposed 
that the certificates should contain the names as well 
the number of the grantors, the meaning of “grantors’’ 
being defined in any legislative measure. The Attorney 
who certifies the number can as. easily certify the names ; 
and his doing so will greatly facilitate the business of re- 
gistering as well as that of indexing and searching. Care- 
lesmess in this respect does permanent injury, and as it 
is increasing something ought to be done to stop it. 

_ When the deed and memorial after entry in the Day Oompaiing 
List are put aside in the office, it is the duty of a clerk, to memoui 
whom that business is assigned, on the following day to ' 
place each memorial in its proper deed ; and having done 
so, to give them, thus folded one in the other, to be com- 
pared. Comparing is done bj^ two clerks — one reading the How done, 
deed, the other the memorial, and two persons appear to be 
constantly employed at this work, with occasionally a third ; 
but the same two persons are permanently employed at it. 

D 



Second 
certificate 
on memo- 
rial. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




34 



In Edinburgh the Deputy Registrar told me that he did 
not aUow any clerk to be kept at the work of comparison 
for more than an hour at a time, as he had found that the 
attention is not well kept up after that time, and that the 
comparison becomes careless. It might, perhaps, in re- 
arrano’ino’ the office be well to make an alteration in this 
respert. “Xhis work of comparison is very important, and 
under the present sj^stem most necessary. It requires in- 
telligent attentive clerks, for they have to compare the 
deeds and the affidavits with the memorials, according to a 
very well prepared sheet of instructions hung up in the 
office which embraces all the statutable requirements for 
memorials and affidavits to which I have referred; and the 
badness of the writing, which I have mentioned, greatly in- 
creases the difficulty of making these comparisons correctly. 
Koom for Though it wlll be obvious that this business re(]^uires much 
fi?;"" “ attention and quiet, it is carried on in a small room through 
which there is a passage, and the attention is necessarily 
distracted by the persons passing to and fro, and therefore 
quite unfitted for it. While I was in the room there were 
persons constantly passing through it, and often speaking 

to the comparers. . , , • i 

Number ot It would appeal' that two persons, with the occasional 

cierimem- . of a tlfii'd, are sufficient for the performance oi this 

Number ' ’ work, as the chief comparer told me that the two could get 
oompaiad throLicrh the Comparison of from forty to fifty average deeds 
in a day, but that it would be heavy work ; and upon the 
23rd of October, 1860, when I examined him, I found that 
they were comparing tbe deeds of the preceding day tne 
state of number of deeds lodged for the three days preceding was 
business, forty-eight, thirty-five, and forty-three, an average ot 
forty-two per day, and the number of deeds annually re- 
gistered at present is about 12,000, or about thirty-eigm 
per day. 1 find in the list of the clerks returned to me by 
the Chief Clerk that three other persons are returned as 
occasionally assisting at this work. _ On examination oi 
tliem, however, I did not find they did so together, or to 
any great extent, so that more persons do not seem to be 
engaged at this business than are required for doing the 
Practice if vfork. It is work which ought not to be delayed ; for it 
deed or eiTOi’s are discovered the deed and memorial are sent 
£“o“eS! back into the Assistant Registrar’s Office, who causes notice 
to be sent to the Attorney, and upon his application tlie 
HardsMp deed, memorial, and fees, are given to him. By this means 
the deed is displaced on the Registry, and an opportunity 
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at least is thereby afforded of another deed being regis- 
tered in the meantime, and gaining priority. This is not 
without reason 1 think, compilained of; for though it is 
caused by the neglect of the person preparing the memorial 
and affidavit, it is yet a hardship and perhaps loss to a per- 
son interested under the deed, which should, if possible, be 
avoided — a thing which cannot, I think, ever be done 
while there are so many requirements for memorials and 
affidavits, and whilst the comparison of deed and affidavit 
with the memorial is carried on in the office. As the 
mistakes occur in affidavits and documents verified by them, 
it is not possible to give power to any person to correct 

even what might otherwise be called formal matters 

(though 1 find it is done to some extent in England) so 

that this inconvenience appears to be capable of remedy Remedy f„r. 
only by simplification of the form of memorial and of the 
means of authenticating it. 

If, upon the comparison, the deed and memorial are After com- 
found to be correct, they are handed to the maker of the 
Day Book, and when he has entered them in the Day Book, 
the memorial is given to the Keeper of the Eecords, and 
the deed is given to a clerk, for the purpose of endorsino- 
upon it the certificate of registry required by the 6 Anne, Certificate 
cap. 2, sec. 7. No form of certificate is given in this or any 
other act; but it is provided that it shall state the f7ay contents of 
and time of registry, and in what book, page, and number 
it is entered ; and it is to be signed by the Eegistrar or his 
deputy. In the West Eiding of Yorkshire the certificate Length in 
of the matters takes up about two lines ; in Ireland, an SSg 
ordinary certificate is just seventy-two words, or one folio. inirlLd. 
Certificates for deeds executed in England contain about 
three foKos. 

The clerk who endorses the certificates is inthesameroom 
as the makersof the Abstract and Day Books, and occasion- 
ally assists in comparing those books with the memorials, 
thoughhis own business, it will be seen, is sufficient to occupy 
him. He told me he could do only about forty ordinary Number of 
certificates in a day, as they require to be carefully written. Seta”? 

As that is about the average number of deeds registered 
each day, he could just do this business. When there are 
more deeds than forty, and also when he assists in compar- 
ing, as I have stated, he is obliged to get assistance to en- 
dorse the certificates of registry. If the certificates were 
made conformable to those in the East Riding of York- 
shire, it is probable that the clerk could easily write them, 

D 2 
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and also do the comparing of the Day Book and Abstract 
Book; but, until that change is made, I think it would be 
better if he was left altogether at the certificates. _ 

When the certificate is endorsed on the deed it is re- 
turned to the clerk, by whom it was given tp the maker 
of the Day Book. He gets the certificate signed by the 
Assistant-Registrar, takes the deed when the certificate 
is sio-ned, places it in an alphabet until called for, when 
he gets the Solicitor’s signature for the receipt of it m a 
duplicate copy of the Day Book made solely lor tliat pui- 
nose. The dLds, I have been told, are sometimes lelt in 
the office for a considerable time; and as attempts are ofteii 
made by wrong parties to get the deeds, there is some diffi- 
culty and responsibility in this position whicb makes it iie- 
cessL that it should be held by an intelligent person. 
The giving them to the right parties depends solely upon 
the knowledge by the keeper qf the^ deeds of the clerks 
who left them, and even this is very little check, as clerks 
from time to time, change their masters. As a safeguaid 
ao-ainst the deeds being given to a wrong party, i would 
sSge^est that if the system of comparing be continued a 
doSet should be given for the deeds when left, and the 
deeds only given upon production, or the accounting for the 
non.prodLtion of tlie'^docket. If, however, ^y augges- 
tions are adopted, it will not be necessary to keep dee^ 

at all, and the clerk who is engaged m keeping them will be 
left at liberty for the general business of the othce. 

The deed being returned to the Solicitor with the oerti 
fioate is, in common parlance, said to he registered, and 
therefore I now proceed to remark upon ■ 

2nd, — T he Indexing Dbpaetment. 

It will he perceived, that in the process which I have 
hitherto detailed no entry has been made in any book ot 
the particulars of the deed or memorial. Dvery thing re- 
lative to the books in which such entries are made i pr ■ 
pose to include in this division, which is the mos^mpor 
ant of all. It is that by which the searching is mtoenced 
that to which the contents of the memorial must oe 
made ancillary, and that by which, therefore, they must 
regulateff 

of deed or memorial is made in the office.” Its conten 
» The Perm of it will he found in the Appendix. 
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are regulated by the Statute, and the Clerh, guided by Numbers on 
the number put upon the deed by the Eegistrar when it 
was handed to him, enters in this book consecutively, 
as directed by the 2 and 3 William IV., c. 87, s. 11 
the particulars thereby required, first, however, putting 
upon the memorial the number put on the deed by the 
Assistant-Eegistrar to identify or connect the two. He 
then puts on the top of the memorial two numbers directed 
by the Statute-one being the number as .well of the file 
of memorials on which the memorial will afterwards be 
placed, as of the volume of transcripts in which the memo- 
rial will afterwards be copied ; the other, the number of 
the memorial on the file, as well as of the copy of it in the 
volume of transcripts— these numbers being both identical 
with the volume , and number of the entry in the “Day 
Book,” as there is a volume of the “ Day Book ” for each 
volume of transcripts; Through all the books of the office 
those numbers are afterwards the guides by which the me- 
morial and transcript are found. He then enters in the 
Day Book the particulars required by the Statute. These Parikuu™, 
particulars are contained in eight of the ten columns ofg^BMk” 
which the Day Book consists ; the entries in the other 
two columns are of other matters; 

The three first columns in the Day Book are for the day Three first 
of the week and month, and the hour of the day, when 
the memorial was brought into the officq. The two former 
might with equal facility be put at the top of the page, 
whereby the size and expense of the books would be dimi- 
nished. What I have suggested with respect to the hour of 
delivery to the Eegistrar not being stated in the affidavit) 
would do away with the entry of it here. The number of 
the memorial would be a better test of priority; and I have 
not been able to find any instance of a deed being mis^ 
placed in the Day Book, nor from the care that is taken do I 
think it likely to Occur. In the English offices the hour only English 
IS registered,,not the fractions of it, as here • and no incon- 
venience, as far as I could learn, has arisen from this prac- 
tice. If, however, ^ny importance be attached to the state- 
ment of the hour, the entry of it might be retained in, or on 
the memorial, as at present ; but even in that event, as in 
case of any question arising as to priority, the original 
document would in all oases of course be referred to, the 
statement of it in the Day Book appears to be of no use. 

^ The fourth column is for the grantors. Theirs are the Fourth 
important names to have in this book, for it is the founda- 
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tion of the Names Index, and it is for acts of grantors that 
searches are made. It is therefore necessary that the 
name of every grantor should appear m this booh; and 
most desirable, with a view to expedition, that the names 
of no other persons should appear in it. Nerthe of 
these desiderata is secured at present, owing_ o e vay 
in which I have before shown that memorials are pre- 
pared The effect of this is first felt in filling tins column 
of the “ Day Book.” The clerk ought to be able to com- 
pile the Day Book from the memorial alone but owing to 
tiie way in which memorials are drawn it is impossible for 
Wm to^do so-for sometimes the memorial does not show 
the position of the parties in the deed, at other femes there 
are Lveral parties to the memorial, but there is only one 
grantor certified for. In either of these cases the clerk is 
obliged to look to the deed to get Bie iiiforination he 
requires. This he can generally do fi’om the deed: but 
when it is long, reading it occasions great delay and 
detention of the deeds, which is 

complaint. Often upon wispection of the deed, in cases 
where one or two grantors are certified for, he finds others 
w'hom he considers grantors ; and he has only the choice of 
selecting from them, thereby throwing great responsiMity 
upon the Kegistrar, or of entering the names of all of them 
as grantors in the Day Book. Deeds which are exwuted m 
England, too, are not required to be sent to the Registry 
Office, and with them there is no way of ascertaining w o 
are the grantors, if the memorial itself does not disclose 
them. Sometimes the memorial, while showing some 
of the parties to be grantors, also discloses a number of 
other parties, without showing precisely whether they 
are grmitors or grantees. These are called in the office 
“ silent parties.” Sometimes, particularly in English-drawn 
memorials, after stating the parties’ names, the deed is 
stated to be one “ of and concerning the_ lands of, &c., 
without professing to show in which capacity the persons 
itieare made parties to the deed. In all | 

manifest that the clerk has not the means of filling up this 
column accurately, and therefore, as he for safety sake, 
he enters “ as grantors” aU “ silent parties, an a 
about whom he has any doubt,” thus entering as grantors, 
in one case of this description which arose during my 
investigation, the names of eleven persons, who ^ter- 
wards similarly placed on the Abstract Book and Indexes 
though possibly— (I may say probably)— the majority of 
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them had no interest in the lands, though some of them 
must have been grantees, and though the certificate upon 
the memorial certified that there was only one grantor. In 
this way, as the clerk said, he enters on the Day Book 
“thousands of names of parties uselessly.” The only use of this Usi of 
Day Book is for the purpose of compiling from it the 
“Karnes Index,” which is the one most liked, and at present 
most used by the searchers ; and every name uselessly put 
on the Day Book is also uselessly put on the Names Index. 

The extent of injury thus done may be conceived when 
it is stated, that supposing the Books to be all kept in the 
office, as directed by the Statutes, every entry made in 
the Day Book is made eight times in other books, and 
the useless entries I have alluded to in that one instance 
necessitated in this department eighty useless entries in 
the books of the office, not of the names only, but of the 
several other particulars required by the Statutes, and 
occupied the time of a good clerk uselessly, for about two 
days. This is sufficient to show, I think, that the con- 
tinuance of such a system ought to be prevented, as I 
think it will be by the alteration in the form of the 
memorial and certificate which I have suggested above. 

In the fifth column is entered the names of all the Fitu 
grantees. The entry of the names of all appears to “’r""- , 
miswer no purpose, the name of one W'ould be sufficient to aiigtimtees, 
identify the deed. That is all which is afterwards entered 
in the Names Index ; and no entry is made in any book 
of the other names. The only use which could be madeuseof 
of them would be to compile an Index of grantees’ names ; 
such an Index is kept in the West Biding of York, and I 
am told is found useful sometimes. It might be of use f™ bmi.- 
occasionally for discovering the lands of which a bankrupt, 
or insolvent, or a debtor is possessed, but I have made 
inquiry upon that subject, and am led to think that in 
practice it would be of little use, that it is found that in 
graeral the property of such parties is known, or is easily 
discovered. I was told by one Solicitor, a very extensive Not ofoso 
practitioner in the Bankruptcy and Insolvent Court, that 
he was not aware of any case in which landed property of 
a bankrupt or insolvent had been kept from his creditors, 
and gave me very good reasons for thinking that it was 
not; and I would therefore say that it is not worth making Suggestion, 
a provision which would be expensive for an exceptional 
case ;■ and that the insertion in the Day Book of one name 
only, with “ and others,” as in the Names Index, would be 
sufficient. 
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Sixth The sixth column is for the names, &c., of lands. By 
column. .Jjjg Statute of William it is required to contain “ the first 
denomination, the county, city, or town, and barony, or 
parish ” thus showing for what reason it was required that 
re,uhed. memorkl should state those matters. It is not, how- 
ever very important to have the lands accurately described 
in this book, as it is only ancillary to the “Names Index;” 
Alteration and acting upon this notion, I presume, the Treasury have 
Treimy. ™ade an alteration in this column, so that it now contains 
only the “ county, city, or corporate town in which the 
itcounty, property is situated." This is sufficient for this book, but 
same as the .^yjiere, as I liavc stated, none of these is 

™ mentioned, this column is filled up with the words “no 
situation,” &c., an entry which obliges the searcher _m 
every search against the name of that grantor, to examine 
either the Abstract Book or Transcript, to see what 
property is included in every deed so entered. Inis in a 
long searcli is often tlie cause of great trouble and delay, 
Would bd which is not at all attributable to the office. ^ Tp altera- 
oured by . • ^ X h^vo recOmmended to be made in the memo- 

3o“ rial will remedy the difficulties in the entries in this book, 
seveutbaud The Seventh and eighth columns are the numbers of 
Smns file volume and memorial put upon the memorial as above 
Nurbors of stated, and they are required for reference to tp memorial 
xoiumi. &c. gj, transcript. The ninth is the name of the attorney 
”!°1 leaving the deed, and the tenth that of the attorney or per. 

Tenib son taking it away. The latter column is of use only m 

wZd°’n«t file Duplicate Day Book, and if a docket were given for the 
be required dccd, as I havc suggcstcd, botb these may be dispensed witli, 
a““and a greater safeguard put upon the deed. Forms of 
sucb dockets might be kept printed in the oince, but it 
what 1 propose is thought advisable, there 'will not be 
Effect of occasion for anything of the kind. If, however, the 
SSfous present system be adhered to, the alterations I have sug- 
gested will reduce the columns of the Day Book from ten 
luLeot to five, a matter which will be found important in refer- 
cousoijda- jjg being consolidated with the Abstract Book. 

Dynook The Day Book is made out in sheets, and afterwards bound 
how mode, .gp in yolumes, each volume comprising the contents oi 
300 memorials, and corresponding with a volume of trans- 
cripts and a file of memorials. The Names Index is made 
Noraeafter gnt fi'om it, before it is bound, and after the Names Index 
inXx’ is made out, the Day Book is of no use; and^ takes up 
room; consequently if its place can be supplied, it ought 
to be dispensed with, either by consolidating it with the 
Abstract Book, as has been proposed, or by altogether alter- 
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ing the system, as I shall suggest hereafter. There is clerks 
but one person employed at this book, who says that he 
could enter about forty deeds a day in it, which with 
the comparing of it, to be afterwards done, and which 
occupies partially, it would appear, the time of two other 
clerks, is sufficient for him, and rather more than he can 
do, for I found on Monday that he had only completed 
his former Thursday’s Day Book, and in cases of pressure 
in the office, he has had to get assistance. There is a Duplicate, 
duplicate made at once of this Day Book, but not by the 
same person who makes the original. This has also to be 
compared, and is made solely for the purpose of getting oseof. 
the signatures of the solicitors, when taking away the 
deeds, and then ceases, like the original, to be of any use ; 
the two occupying the entire time of at least three persons. 

Making the duplicate, which is also done in sheets, does 
not appear to be assigned, however, to any one person, but 
to be done by different persons,from time to time; andl only Made by 
calculate the occupation of clerks for it by allowing the same 
for it as for the original, that is about one and a-half for 
making and comparing it; so that doing away with the 
Day Book would leave three good clerks for other business. 

As the Day Book is the foundation of the Names Index, Abstract 
so the next book to which I refer, viz., the Abstract Book, 
is the foundation of the Lands Index, to make which it 
is principally used. It is, however, sometimes used by 
the Searchers to look at, instead of looking at the tran 
scripts, and if accurately kept, saves them trouble. 

, The contents of the “Abstract Book ” are regulated by Abstract 
2 and 8 Wm. IV., c. 87, s. 12, and a form of it is given in 
a schedule but the Statute, after prescribing the particu- 
lars to be entered in it, introduces the same ambiguity to 
which I have called attention in the enactment respecting 
the memorial, by adding the words, “ of such, and so 
many of the foregoing particulars as are contained in the 
memorial of such instrument in consequence of which 
words, the entry may be of such a description as would 
make this book useless as a foundation for the Lands Index. 

The particulars by the Statute required to be entered, content, of. 
subject to this qualification, are contained in the form 
given in the schedule in eight columns. 

The first contains the date of the Eegistering, and the pir.t 
numbers of the volume or file, and of the memorial. The 
date may be dispensed with by putting it at the head of 

^ For Form, see Appendix; 
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the page, as suggested for the Day Book, and the numbers 
are idaitical with those contained in two columns of the 
Day Book. 

Second Xho socoiid column is for the “name of the instrument,” 
nSghth and the eighth is for the general nature of the instrument, 
ooinmn. pi’actice thoso are treated as identical, and the same de- 
scription verbatim is generally put in both columns. It 
is, therefore, useless to have the. two ; but having regard 
to the way the entries are made in them, and the utility of 
them, I think that both may be dispensed with without 
any bad result. 

Third The third column is for the date of the instrument, a 

ooimnn. jjjattei’ of coui’se useful to have in it; The fourth is for 
Lkrni. the “names of all the grantors;” The fifth for the “names 
of one or more grantees,’’ agreeing with the suggestion 
coiiimns. which I made as to the names in the Day Book. The sixth 
is for the consideration of rent, fines, and some matters 
which it may be well to have in the memorial ; but which 
it appears to me may be omitted from the books without 
seveDth loss. The seventh is for the names, &c., of the lands, which 
cotami. course, necessary, and to which 1 shall more particn- 

krly call attention presently ; but if the omissions which 
I have suggested are made in the Day Book and Abstract 
Book there will remain two columns only in the Abstract 
Book which are not in the Day Book,, one for the date of 
Registry, the other for the date of the deed ; so that if the 
two books are consolidated,, as is proposed, and as they 
ought to be if the present system is adhered to, there would 
bein the two books combined seven columns, which would 
contain all the particulars req.uired for making both the 
Names and Lands Indexes, and leave at liberty for other 
work one-half of the staff now employed about them. 

The seventh column of the above form is the principal 
Seventh 0116 in this book, and requires some further notice. It is 
column. a name, description, and situation of the premises.” 

And to illustrate how this is to be carried out, the column 
is, in the schedule to the Act, filled up thus : “ Castlemain, 
the lands of, in parish, _ barony, ^ county,” 
showing clearly what it was intended that this column 
should comprise. 

Efeot of Recollecting the inaccuracies in the description of the 
inacourata kuds glvcn lu memorkls to which I have referred, it will 
memorials. materially affect this book. ^ If the 

names of the lands are omitted, the Clerk is obliged to 
enter in this column “ no denomination.” If the barony is 
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omitted, lie gives the name of the lands and county, but 
puts “ no barony.’’ If the county is omitted he does the 
same with respect to the county, and if all are omitted, as a 
conveyance of “all my other lands,’’ or to that effect, he so 
enters it in the book. So when the memorial gives several 
denominations of land, all stated to be in the baronies 
of A, B, C, and D, or in the counties of E and F, the 
Clerk is obliged so to enter the lands in this column. I 
have a. copy of an entry of this kind, in which there are, 
by the certificate, seventy-five denominations, of which 
about sixty are stated to be in five baronies in one county, 
and the other fifteen are stated to be in five other baro- 
nies in another county the fact being, that some of 
these denominations were situated in each of the ten 
baronies, but to prevent the trouble of inquiry, so as to 
enable the Statute to be complied with, they were stated 
in the memorial in this careless and embarrassing way. 
Sometimes the lands are entered as of “no situation;” 
sometimes they are so vaguely described, that the Clerk 
inserts them in the words of the memorial; sometimes, as 
the lands comprised in such a deed, which necessitates the 
looking at the memorial of that deed if registered ; and if 
upon that memorial there are 100 denominations of land 
mentioned, the Clerk puts aU the denominations into the 
Abstract Book. It is often found, too, that the names of 
the lands are differently spelt in recitals, and in the body 
of the memorials. In such cases both spellings are entered 
in the Abstract Book. The effect of these entries with 
reference to the Lands Index I shall afterwards show. 
Whether it is necessary that the Eegistrar should take the 
trouble of thus correcting such errors, or whether he might 
not reject the memorials in consequence of them, I need 
not now consider. 1 am dealing with the practice in the 
office which causes delay, expense, and inconvenience, and 
which may be avoided, by the suggestions I have already 
made. There is another matter to which my attention has 
been called, which adds greatly to the writing in this book, 
as well as in others in the office. There is no power, at Abstractag 
present, to abstract or index any memorial by reference 
to another. While I was in the office I was shown an 
entry which I was told Was not of rare occurrence, of five 
or six deeds all executed and registered on the same day, 
with the same fifty or more denominations of land in 
each. In consequence of the inability to enter by re- 
ference, each memorial was entered separately, and all 
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these denominations were five or six times repeated, thus 
taking up six or seven pages of the book, and unneces- 
sarily occupying the time of a clerk in writing them. In 
such a case there does not appear to be any objection to 
the entry in the Abstract Book being made by reference. 
This description by' reference is; I find, pursued in some 
of the English deeds. English memorials are often brought 
to the office with the denominations written in them, after- 
wards struck out, and the lands then described by a refer- 
ence to the memorial of such a deed. 

I have already called attention to the inconvenience 
of this sort of description in deeds and memorials, and 
1 recommend description by reference only with respect 
to entries in the books. 

Abstract This book is made out altogether from the memorials, 
the deeds being, as I have stated, given back after the 
memorials are entered in the Day Book and; therefore, 
'the maker of the Abstract Book has not the power of cor- 
recting any inaccuracy in the memorial by referring to the 
deed, so that errors in the memorial of the description to 
which I have alluded produce more inconvenience in mak- 
ing the Abstract Book than they do in making the Day 
Book. 

How made. Tlie Absti'act Book, like the Day Book, is made out in 
sheets, and afterwards bound up in volumes ; and as the 
Lands Index is not considered, in the office or by the 
searchers, as important as the Names Index, the Abstract 
Book is not made out until after the Day Book, and the 
entries in it are always much more in arrear than those in 
the Day Book ; for as all the denominations are accurately 
set out in it, which they are not in the Day Book, it ne- 

Arream in. cessailly takes more time._ It has occasionally been coii- 
siderably in arrear, btit ■without injury, as the Lands Index 
too was in arrear, and the Abstract Book, therefore, not 
required; In the month of June, 1859, when over 1,500 
Supplemental Affidavits for Judgment Mortgages were re- 
gistered within a week, the arrears in the Abstract 
Book were so great that several assistants were obliged to 
be put to it for some time. This pressure would have 
been foreseen by a legal person, and ought to have been 
provided for; Additional hands appear, about the same 
time to have been put to the Lands Index; and the one 
mbcr of person, who up to that time had kept the Abstract Book, 
Sb em- has not since been able to keep up with them, and for the last 
ployed at it. a-half two persons appear to have been regularly 
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employed at it, beside two or three others, from time to 
time, ill comparing ; so that I think it may be stated that 
there are at least three persons permanently employed at 
this business. Whatever the number may be it does not 
appear to be more than sufficient ; for, on the 23rd October, 

1860, when I was in the office, they were engaged in enter- 
ing the deeds which had come in on the 9th ; and on the 
3rd November they were entering those which had come 
in on the 22nd of October. Since the Statute of William 
up to the present time, these books, amounting to 746, have 
been regularly kept and compared, and are in use in the 
office. If, however, the Day Book and Abstract Book are 
combined, the book should be kept up closer to the daily 
work than the Abstract Book is at present. 

It is required by the Statute that there should be a du- Duplicate 
plicate copy of the AbstractBook kept : as it is only copying. Book.” 
it probably only requires two persons ; so that five may 
be taken as .at least employe.d about the Abstract Book 
and duplicate, which dpes not seem to be too great a 
number. The duplicates are made only to the 23rd April, 

1857, but they are compared up to that date, and are in use. 

The Abstract Books prior to 1833 are very irregular, state of 
From 1708 to 1717 there are twenty-two volmnes not com- Book's”* 
pared, and no duplicates; ten volumes have been lost. 

There are not apy from 1718 to 1799. From 1800 to 
1828 there are 732 volumes, not compared, and no dupli- 
cates. From 1828 to 1832 they are compared, but there 
are no duplicates ; so that there are about 800 volumes of 
books useless for want of comparison, which would be of 
some use to the Searchers if they were compared. In the 
present state of the Indexes, and of other more important 
business, none of the clerks can be spared to compare them; 
but when clerks can be spared for the purpose, it would be 
desirable that they should be compared, beginning with the 
latest, and going backwards. 

Such a state of the books suggests the propriety of CompariBon 
having all books compared and made available for ’ use ati“a;‘te. 
once ; for it would be better to have one-third of these 
books fit for office use, than the entire of them as they are. 

The Day Book anct Abstract Book being complete, the indoxen. 
next step is the formation of the Indexes. Upon accuracy 
and expedition in the preparation of these depends princi- 
pally the efficient working of the pffice. From what I have General 
stated it will be perceived that between the time a deed is »”• 

brought into the office for registry, and any entry of per- 
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Delay in maiient utUit being made respecting it, in addition to the 
indexing, arising from errors and other matters, to -which I 

have referred, there is a very considerable delay occasioned 
by the office routine, and that for the purpose of carrying 
out this routine there are employed the folio-wing persons 
at least, viz. — 



Persons 
employed' 
prior to 
indexing 
deed. 



Two comparers. 

Three at Day Book and duplicate. 
Five at Abstract Book and duplicate. 
One entering certificate or the deed. 
One keeper of deeds. 



E.xpenso. In all twelve clerks, at salaries amounting to about £1,600 
a-year, the greater part of whom are employed in making 
temporary books, and the rest in doing the business, which, 
with greater ease and expedition, could be done by the Soli- 
citors, as it is in the West Biding of Yorkshire ; and which 
I find that the Solicitors here are willing to undertake. 

In the numbers of clerks employed at this wmrk I hpe 
included only those who are (as far as I can ascertain), 
permanently employed in these departments. If those 
occasionaUy employed were included, it would be found, 
probably, that in this work alone as many hands are occu- 
pied as are employed in the entire business of the Eegistry 
Office in Middlesex, where nearly half as many more deeds 
are reffistered ; and yet to do this business which is required 
to be done in the Dublin office, but of which the greater part 
is not done in the Middlesex offioe,itdoes not seem that there 
are more clerks employedthan are sufficient to accomplishit. 

The indexes are kept pursuant to the provisions of the 
Index. 2 & 3 Wm. IV., ch. 87, and are two in number; one of the 
names of grantors, under 14th section of the Statute, and 
Lends called the “Index of Names the other, under section 17 
of the Statute, of the names of the lands, and called the 
Twoofeaciiajj^jlgj. Lands." Of each of these there are two — one 
25“’“““' quinquennial, made out in alphabetical, but not in dic- 
tionary order, the deeds being entered under the proper 
letter, as they appear in the Day Book and Abstract Book; 
“"'1 the other decennial, being a consolidation of two sets of 
Decennid. dictionary order. 

Time xt These are the Indexes which by the Statute are required 
rSs to be kept in the office ; and by section 17 the entries are 
required to be made in them before the morning of the 
seventh day after lodging the memorial. The present state 
of the Indexes, which I shall afterwards state, will show 
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how imperfectly this requirement has been performed. 

When a sheet of the Day Book is completed, and a dupli- 
cate of it is made, the original is given to the clerk, who 
makes the “Index of Names.” This Index is not made out 
in sheets like the Day and Abstract Books, but is, as directed 
by the 14 sec. of 2 & 3 Wm. IV., ch. 87, made out and kept 
in a series of parchment books, which are 14i inches by AipUbeti- 
lOi inches, and contain 25 lines in each page, one volume 
or more is appropriated to each letter of the alphabet, which 
is subdivided and arranged by the addition of a second 
alphabet, as a second letter, the volumes being made out 
before the commencement of the Indexes, with the two let- 
ters printed at the top of one or more pages, as experience 
has suggested that they require room. The names of the 
grantors are entered in these volumes, according to the first 
and second letters, but not further in dictionary order. 

This Index as at present kept contains seven columns,” «<• 
but is not now exactly conformable with the directions of 
the Statute, alteration having been made therein by order 
or sanction of the Treasury under the Statute of 11 & 12 
Vic., ch. 120. At present it contains 

1st. — The Christian and surname of a grantor ; and if Contents of 
there is more than one, the words, “and another,” nr, “and™’™”*' 
others.” 

2nd. — Name of a grantee ; and if there be more than 
one, the same additions, as in case of grantors. 

3rd. — County, city, or town, in which any of the pre- 
mises are. 

4th. — A column headed, “General Charge.” 

5th. — Year of registry. 

6th. — Number of file, and volume of Transcript and 
Abstract Books. 

7th. — Number of memorial, and page of Transcript 
Books. 

This Index is taken, it will be noticed, from the Day Made from 
Book; and for every person whose name is found in that 
book as a grantor there must be made in the Names 
Index, under the proper letter, an entry, filling up each 
of these seven columns, from the statement of which 
will be understood the importance of not having in the 
Day Book the names of any w'ho are not really grantors. It 
shows also the great loss of time, labour, and books, 
occasioned by having improperly entered on the Day Book, Effect of 
“as grantors,” the names of eleven persons, when only one 

a For Form, see Appendix. 
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or tTO ought to be so entered, and the value of requiring 
the Solicitor to certify, as I have suggested, the names of the 
grantors. The number of entries in the Names Index from 
1800 to 1809 was 137,420; and in this'there were 7,674 
different names, so that there were about eighteen entries 
in each name. From 1850 to 1859 the entries amounted 
to about 210,000; but I cannot say how many different 
names were in it. 

Second The second column contains the name of one grantee, 
column. -\yords, “and another,” or, “and others.” This is 

sufhcientto identify the deed; and the entry in this column 
is not used for any other purpose. 

Third The third column has reference to the locality of the 
column, premises, but only by the county, city, or town in which 
they are situated. These divisions are too large for search- 
ing and cause delay, to which I shall afterwards call atten- 
Aitcmtionc tion. Under the Statute of 11 & 12 Vic. this column has 
in form of. pggjj altered ffom time to time, without, I think, sufficient 
consideration of the use of this Index, and without, as 
far as I can see, any good reason for the alterations. Some 
of these alterations, as producing changes in the way of 
searching the books, have been complained of by respect- 
able Solicitors ; and from what has occurred, I am inclined 
to think that enabling alterations in the books to be made 
Puciiiiyot with such facility as at present is very questionable, 
making. ^j^Q^gst the alterations made, the “first denomination,” 
which ?vas required by the Statute to be in this column, has 
been left out. That, perhaps, is harmless ; but, in addition 
to that, and with a view to providing for the registry of 
deeds, in which, or in the memorial of which, the county. 
Omissions barony, and parish, are omitted, these particulars have been 
made in. omitted fr’om this column, though the Act, sec. 14, requires 
Effoct of. that they should be inserted. The omission of these as ex- 
tendino- the ambit within which lands may be, adds to the 
number of references which must be taken down and 
examined by a searcher, and causes trouble and delay in 
making a search. Though the Statute of 11 & 12 Vic., 
ch. 120, authorizes the alteration of the forms of the Index, 
it is very questionable whether it authorized the omission 
from those forms of the particulars niade necessary by the 
express enactment of 2 & 3 IVm. IV ., ch. 87, sec. 14. It has 
been done, however, by providing— 

Fourth The fourth column, headed “General Charge.’’ This 
column. .jyas not even contemplated by the Statute, and was 

inserted for the purpose of permitting deeds to be regis- 
tered, the memorials of which contain no description what- 
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ever of the situation of the premises, by comity, city, 
barony, or parish; and which, therefore, could not be put 
in this index without such a column. By means of this E%ct ot 
column are put on the registry in this Index every kind of 
deed, without the least regard to the question of whether 
they affect lands or not — deeds which are not and cannot 
be put at all in the “Lands Index,” as, for instance, assign- 
ments of stock, sums of money, goods, &c. The Registry 
Acts never contemplated the registry of such deeds ; but, 
instead of correcting by legislation the ambiguity in the 
Statute to which I have called attention, this column has 
been inserted in the Names Index, and the omission of 
county, barony, or situation of premises, sanctioned by 
the Treasury, under 11 & 12 Vic., ch. 120. By the entry Enlarge, 
of such deeds the Names Index has been greatly enlarged : 
and this class of deeds is, I am told, increasing. Great care 
and accuracy is required in making this Index. It is made Persons 
by one clerk, who has been employed in that department 
for the last twenty-six years, and who appears to have 
given, not only his own department, but the entire re- 
gistry system, a great deal of consideration. He says 
that he can easily keep it up to the day ; but on 27th Arrears in. 
October he was about a week in arrear, being about the 
time which the Day Book is kept by the compilation and 
comparison of it with the duplicate Day Book. By the Duplicate 
Statute a duplicate of the Quinquennial Names Index is 
required to be kept, which ought to be on parchment. The 
reason for requiring this was that there might during the 
five years be one for the use of the office, and one for the 
use of the public; and to carry out this the duplicate and 
original ought to be made as nearly as possible contem- 
poraneously. _ It would be an advantage to have this Index Dictionary, 
and the duplicate of it, if possible, made out in dictionary 
order in the first instance. I think, that owing to the in- 
crease in the number of deeds registered, it wmuld be advis- Suggestion 
able that the consolidation should be quinquennial instead gJSai 
of decennial. In the last two quinquennial periods there ““soiWa- 
were in letter M 922 pages, or about 23,050 entries — a*‘™' 
number too large to have without consolidation. 

It has been proposed that this Index should be at once Proposed 
put into decennial periods in dictionary order, by entering ta- 
in the volumes the names in the previous decennial index in 
dictionary order, allowing for each the space which that 
na,me took up in the former index. This it will be pGr- Objectiona. 
ceived is speculative, both as to the names and the room 

E 
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required for them; and experience has shown that when 
books have been so pre-arranged they have not answered 
Howmet. the expectation of the parties making them. To obviate 
this difficulty it has been proposed that the names should 
be written on one side of the book, and that the opposite 
side should be left blank for the entry of either new or ad- 
ditional names. I have seen a volume made out on this 
plan for one letter, which seems to answer very well; but 
I doubt whether it would be so easily made out for such a 
set of books as are used at present. It would also take a 
great deal of time and money to arrange them. In the first 
instance, one-half the space on the books or the greater 
part of it, would be lost; in addition to which experience 
has shown that there would be many names entered and 
space left for them under which there would not be an 
entry for the second period of ten } ears. ^ 

Second It lias also been proposed that_ the Duplicate Names 
proposition. sliould uot bc luadc out uutil the end of the year, 

and that it should then he arranged in annual dictionary 
order, and be consolidated every five years ; that during 
the five years the names commencing with the same letter 
should be placed in the same volume, the entries of each 
year in that letter following those of the preceding year; and 
that there should be an index in the commencement of the 
volume of the names, with a reference to the page where 
the name was to he found in such index for each year. 
Objection. TMs wouM leave the office for more than a year d^endent 
upon only one copy of the Names Index in defiance ot 
the requirements of the office — for it is^ admitted by 
every one that it is necessary that two copies at least ot 
the indexes should he ready for use always. It appears to 
me that no advantage would he derived from adopting this 
plan which would compensate for the loss of the second 
Proposed copy. I proposc that both copies should be so made out 
alterations, gjjfj gf g^ch year one at least of them may be 

put with facility into dictionary order, and afterwards be 
consolidated without any additional writing every five 
years, according to tlie plan I shall afterwards suggest. 
Two or three copies of this consolidated index might be 
printed and he afterwards available for all purposes, if 
Dupiieotes printing in the office he adopted. Since Ae passing of the 
state of. Statute of William, the duplicates of the Quinquennial In- 
dexes have been made, but have not been compared ; and 
as they cannot be relied on, they are useless. If the decennial 
consolidation had been regularly made, it would not now 
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be worth while to do any thing with respect to these Quin- 
quennial Indexes. There are 151 volumes of them. The 
want of them is much felt in the office, and the Decennial 
Indexes have not been made, and cannot be lor some time. 

I think it would be desirable that these duplicates should Perfecting 
without delay be made available ; and I would propose 
that two or more of the clerks, who will be at liberty 
under the suggestions I shall make, should be at once put 
to them, and left at them. It is to be noticed that clerks ■ 
have been kept regularly engaged in preparing the Day 
Book, and a duplicate of it ; the Abstract Book, and dupli- 
cate of it ; the duplicate of the former being made only for 
the purpose of getting signatures, and that of the latter being 
able to be dispensed with, whilst the comparing of the du- 
plicates of the Indexes upon which the working of the office 
mainly depends, has not been done. 

The Names Index is, as I have above remai’ked, kept in Decennial 
periods of five years, and two of these are directed to be 
consolidated in dictionary order, so as to form what is 
called the Decennial or Consolidated Index. Of this, too, a 
duplicate is required to be made ; so that under the exist- Number ot 
ing system, the entries for every ten years ought to be four “ 
times copied verbatim in the Indexes, besides being four 
times entered in the Day Book, Abstract Book, and the 
duplicates of them ; and after all this there are only two 
copies, viz., the Decennial Index and its duplicate, which 
are of permanent utility in the office. The work so 
copied amounts to thirty volumes, or about 105,000 entries, 
the making of which occupies one man continually for 
five years. This will show partly why so many hands 
have been required in the office, and partly why the 
present .system has never been strictly carried out. Caus. of ir- 
Most of this irregularity, however, has arisen from not 
keeping distinct two matters which are quite separate, 
or rather from not classifying the business to be done. 

The Indexing system may be well classed under two Division of. 
heads : — 1st. The regular necessary work of the office; 

2nd. The incidental, or extra work. The Quinquennial 
Indexes are properly within the first class, being made 
from day to day in the office, and they ought to be made 
by the regular staff, and paid as part of the annual ex- 
penses ; whilst the Consolidated or Decennial Indexes, being Entrawo*. 
copies oftheQuinquennial; not madedaily,but periodically, 
ought, I think, to be done, not by the regular staff of the 
office, or paid out of the annual income, but by an extra 

E 2 
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and detached staff, paid out of the fund provided for the 
purpose by the receipts of the office, which is ample for 
the purpose. It is plain, that as there is only one man 
at the Quinquennial Names Index, and one s-l dupli- 
cate of it, both amply occupied in making it, it would not 
be possible for them to make the Decennial Index regularly ; 
and yet, until a few months since {when a set of additional 
hands were appointed as Transcribers), I do not find that 
any one has at any time had exclusive charge of making 
this DecenBial Index. The result is, that it has not been 
made. It is the Index -which, as was contemplated, is most 
used by the Searchers, and that one to the absence of which 
the greater part of the delay in the Searching department 
is to be attributed. 

Stole of The state of this “ Decennial N ameslndex?’ is as follows 

The Act passed in 1832, and provided for periodical Indexes 
Index. down to December, 1839, and a consolidation^ of them to 
that time in dictionary order. That consolidation has been 
made, and is in use ; but there is not any duplicate of it 
1839 10 available. Of that, from December, 1839 to 1849,_fourteen 
volumes, or about half, was made, and so left until the ad- 
ditional hands above referred to were put to work at it, 
and who are now I believe exclusively employed in rnak- 
ino- it. No duplicate of it has even been begun. It is a 
consolidation of fifty-four volumes of Quinquennial Indies 
and I think that those clerks who are now at it (which I 
may call extra clerks) ought to be kept for the present to 
this w'ork alone, and not be permitted to interfere at all in 
the other work in the office. It will take considerable time 
to complete even the one copy of it. 

1849 to The Decennial Namesindex from 1849 to the present time 

has not been even begun ; and so much does the want of these 
Indexes cause delay in the office, that I would recommend 
that if it is found necessary for the purpose, even additional 
hands should be put to them temporarily, so as to have one 
copy of the whole period complete, leaving the duplicates 
TraMcrib- of both to bc douc afterwards. The transcribing room is 
ingroom. g,|ggg_ jg large and airy; to a certain 

extent detached from the rest of the office ; capable ot 
holding sufficient Clerks, and might, I think, for the 
present be temporarily appropriated to this work exclu- 
sively. . , 

Form of In form the Decennial Index follows the Quinquennial ; 
UrdeT''*' and, I think, if the present system is continued, it ought to 
be stopped, and a Dictionary Index made Quinquennially. 
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The head and most experienced Searchers in the office, as 
well as others, think that this would be desirable, as it 
would do away with the great delay in having a Consoli- 
dated Index. 

Previous to the year 1833 the “Names Index ” is in die- Names 
tionary order, and (with the exception of the periods from , „„ 
1708 to 1785, and from 1800 to 1809, which are Consoli- 
dated Indexes) are made, in periods of two years. There is Dapiicaies 
a duplicate of that from 1708. to 1785 in 119 volumes ■ but 
no other duplicate books prior to 1833. There are rfra/t Draft 
duplicates on paper of all df them (with the. exception 
some letters of three), .and these are used in the office 
though not compared I believe. The comparing these 
drafts, or making duplicates pirior to 1832, would not be 
part of the regular work of the office, but from what I 
have stated above, it wiU be manifest, that even what I 
call the regular work in this department of the office, has 
not been done by the staff employed at it since 1833. 

To do that work regularly, if the present system is con- More hend» 
tinned, will require additional hands in the office to pre- 
vent the regular work from getting further into arrear, 
and I think it will require at least thirty hands for the next 
year, to put the Consolidated Indexes into such a state as 
that they can be used. 1 contemplate, however, by the 
plan I intend submitting, that a great number of them; 
perhaps all, will be at liberty from other departments in 
the office. 

The second Index is “the Lands Index,” one which Londs 
prima facie would appear to be the proper Index. It isp°i“'f„„j„ 
the one contemplated as the principal : or the onlyone relied tiio.propS'° 
on in most of the suggestions made to Committees and 
Commissioners, and in the reports from time to time made 
by Commissioners and Committees, the difference being as 
to the way of making it. It was the Index which before 
making this investigation I looked upon as the real Index 
of the office. It is, however, to be remarked, that theory 
and^ practice appear entirely at variance in this respect ; 
for in practice it has been found, from change of names 
and other matters, that it is so difficult to keep it, that I 
find it has been either in use or formation, virtually given 
up in the Eegistry Offices in Edinburgh, York, and Mid- 
dlesex. In all, I believe, it is contemplated that it is to 
be made at some time, but (he “ Names Index ” is the one 
considered most convenient by all the working men. It 
IS in all the offices kept complete, and is consequently the 
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one nsed,wMle in all tte “Lands Index is greatly in 
T arrear and is used for tlie most part to check the Searches 

Meanly the “ Names Index.” Knowing this, it is not sur- 

“ prisin- to find that the Lands Index in Ireland has not 

Len as much in favour, or as well kept up, as the Names 
Index; and that the Searchers and other ofdcers should 
concur as they do in saying, that if the Decennial Names 
Index was complete they would not regard the want of a 

■perfect Lands Index. n r. i *4.1, 

^ The Lands Index is made in hooks of a larger size than 
those of the “Names Index,” being eighteen inc^s by 
su, <,f. thirteen, with thirty-one lines on a page Like the Names 
Index,” the making it out is intrusted to a person of 
experience, one who has been at it for the last fifteen years. 
The persons engaged in preparing both Indexes ought to 
be— as they are — careful and intelligent. 

The Lands Jndex by the Statute is required to have a 
Division of. book appropriated to each county, (some counties require, 
and have more), and one for towns and cities respectively. 
The county books are required to be divided into Saromes 
and city and town books into parishes with alphabetical 
subdivisions of such baronies and parishes, for the denomi- 
nations of lands: showing that the requirements for the 
memorial as to local situation were made with reference to 
this Index ; and if those requirements are not enforced, 
this book cknnot be kept. It is made out entirely from 
the Abstract Book, which is made out in sheets for the 

^'^Bv the 17th section of the Statute of 2 and 3 Wm. IV., 
Former c. 87 it is required, that there should be entered m 
contents of. Lands Index, by tbe initial letters of tbe names of the 

lands: 

1. The names of all the lands in the memorial. 

% The name of the parish or place. 

3. The Year of registry. 

4. The page of the Day Book, and 

5 The Number and volume of the Abstract and 
Transcript Books, number and file of the memo- 
rial relating thereto. 

And it is required that these entries should be made and 
completed before the seventh day after the day of bringing 

These requirements, like those of the Names Index, have 
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been altered pursuant to tbe Statute of 11 and 12 Vic., c. 

120 : and the Lands Index now is kept in eight columns, “ 

’ . , i o 7 contents. 

containing — 

1. The lands, 

2. The parish, 

3. Grantors. 

4. Grantees, or one of them. 

5. Year of registry. 

6. Number of file and volume of Transcript and Abstract 

Books. 

7. Number of memorial and page of Transcript Book. 

8. Page of Day Book. 

The first column contains the names of the lands in the Kki 
memorial. Having regard to the fact that this is an alpha- 
betioal book, it is manifest, that deeds or memorials I 
have referred to as not containing the names of the lands, 
as referring to stock, goods, cannot be entered in this Index; 
in violation of the intention, though perhaps not of the 
words of the Statutes. 

It is also to be recollected that this Index is in counties inconveni- 
divided into baronies, with the names of the lands in alpha- Sf'ctsT” 
betioal order ; and consequently, in cases to which I have ‘D, 
referred as having neither county nor barony, or having 
only one of them, the memorial cannot be entered in this 
Index. In making it, too, inconvenience is felt, arising 
from the practice of describing lands as being situate in 
several baronies or counties, without saying what portions 
are in one and what in the other. In such cases each of 
the denominations and each of their aliasses must be 
entered in each barony or each county as the case may be ; 
and if the aliasses begin with a difierent letter, the entries 
must be made of each on a different page of the index; and 
if the denominations amount to 40 or 50, as in the case I 
referred to, in remarking on the Abstract Book, and as 
is not uncommon ; it will be seen how such entries increase 
the size of this index, and the trouble and expense of mak- 
ing it. It appears from a return which I have received 
from the office, that in the year 1859 there were 10,208 
cases of this description, requiring 17,152 entries — 6,944 
more than ought to be ; or, in other words, that the entries 
on the Index were increased considerably more than one- 
half by the memorials being thus drawn, making an addi- 
tion in the Quinquennial Index and duplicate, and Decen- 

“ For Form, see Appendix. 
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Obstacles to 

Lands 

index. 



Second 

column. 



Third 

column. 



Fourth. 

Fifth. 

Sixth. 



Eighth. 



nial Index and duplicate, of 27,776 useless entries but 
rendered necessary by carelessness m tbis respect in draw- 
ing the memorials. , . „ . ^ • .• 

But there are other difficulties found to exist in practice 
in makino- out these columns in this or ally Lands Index 
in a reliable way, arising from the changes in the names 
of lands— in the spelling of them, in the bounds of coun- 
ties and baronies, and from the number of aliasseS, entirely 
destroying the identity of the lands, and^, as it were, 
breaking the chain of description ^ which one uniform 
search could be kept up. This difficulty found here to 
exist in practice was, I see, kiggested in theory to the per- 
sons from time to time proposing a registry of title m 
Eno-land ; and it seems to be generally admitted that it 
can only be got over by attaching to land some description 
of estate, map, or symbol, by which it may be always 
described and identified. Except some such plan is adopted 
even if the deeds and memorials contain what is required 
to enable them to be indexed acour^ately as above it will 
be impossible to rely upon this Index. Besides this, the 
Lands Index being alphabetical according to the names of 
the denominations, every alias and every new name requires 
a new entry in the Index; and if both na^es begin with 
different letters, the entries must be in different pages of 
the book. Any one acquainted with the conveyancing in 
Ireland is aware that there is scarcely a denomination of 
land in Ireland, particularly an ancient one, which has not 
from one to five or six or more aliasses in addition to the 
modern names, each of which must be sephrately entered 

™ The Second column is for the “parish.” Parish is, I 
suppose, intended to refer to cities and towns. In prac- 
tice, the parish is not stated in lands in a county, and the 

barony is quite Sufficient. „ , a 

The third column is for the names of grantors ; and, 
bearino- in mind what I have noticed with respect to the 
niacin ° upon the Abstract Book the names of parties as 
grantors, who are not such, it will be seen that that practice 
necessitates the putting in this column the names of a 
number of parties who are really not grantors at all. 

The fourth column is for the names of grantees. 

The fifth is for the year of registry. ^ 

The sixth and seventh are for the numbers of file, tad 
volume of memorial, and page of transcript book, which 
are necessary for reference. ^ -n 

The eighth column is for the day of the page of the Lay 
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Book, -whicli it does not appear to me is of any importance 
or use. 

The latter difficulties in making this Index, to which I Diffiouitie, 
have referred, are those which exist where the deed and 
memorial are both prepared in conformity wdth the re- 
quirements of the Statute. Those difficulties are doubled 
when the Lands Index is considered in reference to the in- 
accuracies in the memorials to which I have already called 
attention. The books are, as I have stated, county from error, 
books. No county is given in the memorial. It is plain 
that such a memorial cannot be put in the Lands Index 
as directed above. To meet, and, I may say, perpetuate- 
this difficulty, another set of Lands Index, not contem-^ 
plated by the Statutes, has been kept, called tte “lSro“No 
County Book," in which, if the lands are described by name, 
they are entered; _ In this book I have seen entries of 
deeds con-versant -with some of the best, known places in the 
county of Cork, which, owing to their being entered in this 
book, fvould not be returned on a search against lands iri 
the county of Cork, unless the name of the lands was 
given in the requisition; and if the requisition be upon the 
names of lands alone, every act relating to lands of the 
same name, or spelt at all like it, no matter in what county 
they may be, if found on this “No, County Book/’ 
will be returned in the search. For deeds and memorials 
where the county is mentioned, but no barony, another 
Index is kept also, not contemplated by the Statute, called 
the “No Barony Book,” in which the same course is pur-“i^*> . 
sued with the same result as in the “No County Book.” bS"” 

Thus,, besides the column of general charges in the 
Names Index, two Indexes are kept not contemplated by 
(and I may say contrary to) the Statutes for the purpose of 
registering deeds, plainly opposed to the spirit, if not to 
the letter, of the Registry .Acts, and which ought to have 
been prevented .by legislation Instead of being perpetuated 
by expedients of this description; As may be expected, it increase in 
mil be found that the “ Lands Index ” has very much in- wdl 
creased since the year 1832. Part of this has arisen from 
keeping those additional Indexes ; part from the additional, 
and I think useless, particulars put upon the Registry. 

The Lands Index from 1708 to 1828 is in ninetj^-four state »nd 
volumes. Though they do not contain as many parti- ™Se?of 
culars as the present books, many of the officers and 
Searchers say they are as convenient, if not more so. There 
are not any duplicates of them, and though duplicates 
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would be very useful, it is doubtful aff- 

able to make duplicates of these old books. While, how- 
ever, the Indexes, and other work of the office so much 
more necessary, is in arrear, I do not think any such du- 
plicates oughtto be made. From 1828 to th«re are 
thirty-six volumes— no duplicates. From 1833 to 1835 
thirty-eight volumes compared, in parchment ; ten paper 
volumes ; one duplicate set compared of harony, 
town books No duplicates of the No Barony, ho 
Arish,” or '‘General Index.” 1836 to 1839, forty-four 
volumes compared; one duplicate set compared. The 
two latter sets were to form the first Consolida,ted Index 
in dictionary order, under the Statute of William, and 
they have been so consolidated in forty-nine volumes, and 
duplicates made; original or duplicate are not compared, 
and are, therefore, useless. From that time, a space ol 
twenty years, no consolidation of the Lands Index was 
made or even commenced; and with such an arrear 
it is not wonderful, that one of the Sea,rchers, speaking o 
the “ Lands Index,” expressed an opinion, that nothing 
could be done with it." It will require a great deal oi 
time and trouble to bring up the arrears m it; and with 
all the other business so very backward, it is not easy to 
say when there will be hands disengaged to commence it. 
It is not in the office considered so important as the con- 
solidation of the Names Index, which is being done. A 
Search against “lands” alone is very rare and when made 
state of is generally only for a short period. The Quinquennw 
Quinqiica- .. i Indfjx froiu 1839 has been regularly made, and' one 
”il“ is compared and in use. Each Quinqi^n 

nial set contains fifty volumes of inches by 13 inches, 
with thirty-me lines in each page. The Lands Index fro 
1708 to 1828 contains only ninety-four volumes ; so that 
with the duplicates there are more books now in a period 
of five years than were made prior to 1828, in a ° 

120 years. The increase in the business of the register g 
of dids will not alone account for this ; and according to 
the testimony of the Searchers, the alteration has not been 
beneficial, while it has been more expensive, 
brous, and, even with the increased staff of the office, has 
not been attended with success. 

If the present system of registry be continued, the defecfe 
in it which cause such multiplication of entries m the In- 
dexes, as I have stated, will be put an end to by 
tions which I have suggested in the memorial, and facility 
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will be afforded to the Searchers by having a Quinquennial 
instead of Decennial consolidation. The reduplication of 
entries, and consequent increase of the size of these In- 
dexes, made me turn my attention to the possibility of 
dispensing with some at least of them, and the plan for 
doing so I shall state hereafter. 

There appears to be but one person permanently en- persons 
gaged in making the “ Lands Index ” and duplicate ; but 
lie is assisted occasionally by one or more other persons. 

He states that there would be occupation for another per- 
son in making this Index and duplicate; and that is borne 
out by the fact of his being in arrear in his entries about 
five weeks at the time I w^as in the office. To make out 
the “Decennial Lands Index,’’ therefore, in one year would 
appear to occupy twenty hands; and as all those in the 
office at present wdU have occupation otherwise, I would 
recommend, that instead of the “Decennial Lands Consoli- 
dation” being attempted at present, the two Quinquennial 
Indexes should, seriatim, be put into dictionary order. In 
doing this, I think that printing might be beneficially made 
use of, as saving trouble and insuring accuracy. 

In addition to the non-completion of the Indexes to 
whiohihave referred, there is a partial defect in one of them, 
which I think ought to be obviated with as little delay as 
possible. It is material as well with reference to the search- 
ing while it shows the necessity of that surveillance in the 
public room, to which I before referred. 



****** * 
******* 



* * * 

* * * 



* * 

* * 



* * * * 



3rd.— T he Sbaeching Depabtment. Searciiing. 

The greater number of complaints have been made co„,piai„i» 
against this department ; for delays in it impede sales 
and mortgages, and are, therefore, felt by solicitors and 
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the public ; who, ignorant of the defects in the other depart- 
ments, and of the injury arising from these defects, attri- 
bute all the delay which they experience either to some 
defect in this particular branch of the office, to the acts of 
the officers, or to want of hands in it; , . , 

It will be found, however, that to the defects in the sys- 
tem and other matters, which I have through my report 
stated, the delay in this branch of the office is reaUy to be 
ascribed ; for all the defects I have pointed out in the other 
departments operate upon this, otherwise they would be 
of comparatively little importance. ; , , , o 

Division of There are two sorts of searches recognised by the btatiite 
searches. namely official and non-official; 

the former being divisible into common and negative. 

Non- 1. Non-Offlcial Searches are made in the office by the 

ofBciai. party himself or some one employed by him. By the 
seventh section of the Statute 2 & 3 Wm. IV. c. 87, any 
One is at liberty to search the Index, Abstract, and Tran- 
script Books, paying a fee of 2s. 6d. per day. Any one 
requiring to make such a search, upon paying dhe fee of 
2s. U., is furnished with a docket, by virtue of which he 
may remain the Avhole day in the office^ inspecting the 
Abuse o£ books. This permission, here as well as in other offices, 
has been availed of by persons who make a regular 
business of searching, searching for different parties or 
their solicitors, at the same time, upon one docket, thus 
Loss to the depriving the office of the fees properly payable for 
each party. In Scotland the fee paid, as far as it can 
Scoikud. be done, is regulated by the name searched against In Ire- 
land the fees on official searches are regulated by the names 
and period of time for which the search is required ; and it 
Proposed has been suggested to me, and I think not without reason, 
uiterotion. ngn.offioial soarches might fairly be ascer- 

tained in the same way as the official are, upon the prin- 
ciple that a party ought to pay for the convenience of the 
Stomps office according to the extent of use he makes of it. ihis 
uvoidodby. jjjoje reasonable when it is known that these 

non-official or hand-searches are made ancillary in another 
waj' to avoiding the paymebt of a stamp duty payable 
upon the official search — ^thus : 

How, Official searches are made, as it will be seen hereafter, 

upon a requisition for that purpose ; and, by the Statute, 
Exceptions a party is at liberty to except in the requisition any deed 
in senrohes. jjg jg previously awai’e. With a view to taking 

Usemnde gf provision, a non-official search is made 
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by one of the parties whom I have mentioned, who 
thus accurately ascertains every deed upon the registry. 

The requisition for the official search is then filled up, 
which is perhaps a search for upwards of 100 years, ao-ainst 
twenty persons and as many denominations of lands° and 
in it every deed which has been found upon the non-official 
search is excepted., that is, generally, every deed upon the 
Registry for the time. These exceptions amount not un- 
frequently to forty or more ; no trouble almost is saved to 
the searchers by the exceptions ; for they have to go as 
carefully through every book in the office as if there had 
been no exception in the requisition, and the search which 
may have taken three weeks or months to find out the ex- 
ceptions, occupies the searcher just as long; and, after all 
that trouble, in very many cases I have seen, the certificate 
is, that there are not any other acts within the time of the 
requisition. 

\:\iQ,f66s are paid on the search, as I have stated, according stamps, 
to the number of names and denominations and the time ; a°Jdea. 
but a stamp of 3s. is paid on each abstract returned in the 
certificate; and, in such a case, there being no abstract re- 
turned, no stamp is paid, and thus the revenue- is deprived 
of perhaps £2 or £3 upon the search. To any one seeing 
the brevity of the certificate upon such a search as I have 
mentioned, it would appear that the search could be dis- 
posed of in a very short time, that, however, is a mistake. 

It is said that this species of search has greatly increased increase of 
of late in the office, and this would appear to be corrobo- 
rated by the fact, that common searches in the office. Diminution 
which would be likely to take the place of these searches, si.”- 
have not only comparatively, but actually, diminished 
graduaUy since 1832. The number of common searches 
in 1833 having been 1,489, and of negative searches 308, 
while in the y^ear ending in March, 1860, the common 
searches were only 546, and negative searches were 1,003. 

As stamps and fees ought to be considered as the means changing ot 
of paying the expenses of the office, I would suggest that, stop”“ 
as a recompense to the office for the trouble to which I 
have alluded, a fee or stamp (as I intend to propose the 
change of fees into stamps) should be put on every excep- 
tion of one-third or one-half of that which would be payable 
if the exception had not been made; or a larger stamp ' 
might be imposed upon a party searching, or one for 
each book or name required. The disproportion in the 
amount paid for official searches in the office, and searches 
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made ty the parties themselves is so ^’eat, as to he an in- 
ducement to parties to set aside the intervention of the 
office. In Scotland there is very little, if any, difference 
between the cost of official searches and searches by par- 
ties themselves, and the system works very well ; but the 
fees are charged there, as well as in England, as far as can 
be upon the number of names searched after, a fee being 
As to stop- charged for each name. I do not wish to be considered 
ping public making these suggestions with a view to stopping or 
discouraging the public from making these searches. It 

lias indeed been said, tliat it would be desiiable if possibej 

to put an end to this system, but having regard to the 
enactment of the Statute, the circumstance of this course 
beino* pursued without complaint in other places, and the 
fact of its not having been found to produce any bad ef- 
fect, except that which I have above referred to, I do not 
think it desirable to endeavour to prevent it further than 
it may be done by lessening the difficulty and delay in 
procuring official searches. , . . . 

There is one species of search of this description to 
which my attention has been particularly directed by a 
case respecting it laid before the Law Officers, as well as 
by the public notice which has more than once been taken 
of it I mean search by parties for the purpose of publish- 

ing periodically, in a work called “ The Black List,” the 
several Acts appearing upon the Registry against parties, 
Cou.piuiuu principally, I believe, traders. This has been greatly com- 
“f- plained of, and there has been much controversy as to 
tli6 propriety of allowing it. I have seen a pamphlet 
lately published, calling upon traders to endeavour to 
prevent any legislative interference {which is stated as 
likdy to tale place) to restrict this search. Various pro- 
positions have been made to me for preventing searches 
for such a purpose j but it appears to me, that all oi 
them may be easily eluded ; and, after giving the matter 
a great deal of consideration, I do not think that it can 
be prevented, except by means which would interfere 
ivith the rights, under the 7th section, of those hona fide 
maldno’ searches authorized and intended by it, that is, by 
means'which would be inconsistent with an open Registry. 
Inspection The books are inspected by the public in a room set apart 
„t books by ^^r that purpose, in which the Keeper of the Records at- 
tends daily; and upon the docket for inspection being 
handed to him, he procures for the party presenting it 
whatever books he, from time to time, requires during the 
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day. This room is very confined, and has been very justly 
complained of by the Solicitors, as not affording sufficient '°°°*' 
comfort or accommodation, whilst the funds produced by 
stamps and fees are so large as they are. In these respects 
it forms a very great contrast to the searchers’ room in Edin- 
burgh. In addition to this, it is so arranged that it 
is impossible for the Eecord Keeper to prevent any person 
so disposed from injuring the books. Sheets have, as I before 
remarked, been abstracted from some of the books without 
any one knowing how it was done ; and this alone, would 
suggest the necessity of having this room such as that a 
proper surveillance may be kept over parties in it. 

Complaints are made by parties searching in this room, Delay in 
that they are frequently delayed in getting the books they 
require. This, too, is supposed to be the fault of the Officers ; 
but the existing arrears in the Index, Abstract, and Trans- 
cript books necessarily produce this effect, which can be Remedy, 
stopped only by regularity in these different departments. 

It is particularly the result of the want of the duplicates, Cause of. 
which were intended by the legislature, and ought to be 
available for the public ; for with only one copy of these 
books, if that is, at the time it is called for ty one of 
the public, in use by either a Searcher or anotlier per- 
son, either of the parties must wait. In one case the 
official search is delayed, and the party requiring it com- 
plains; in the other, one of the public has to wait, and he 
complains. To some extent, this inconvenience must 
always be experienced in such an office; but it is in- 
creased by the circumstance of some of the earlier 
Indexes containing three or four counties. One of the 
Searchers told me, that he had had one book during 
the three days previous to his examination making one 
search. 

_ These matters will show the necessity of attention being 
given at once to comparing the duplicates already made. 

Delay in getting books, even when they are available, is Delay k 
also complained of with justice. This is the necessary ef- 
feet of the_ present position and arrangement of the books, 0^3601. 
which, owing to the distance at whioli they are from the 
public room, and the height of them on shelves, take more 
time to procure than they ought; but the size of the office, 
and the crowded state of it, prevent a more convenient 
arrangement of the books being made at present, though 
it is most desirable. 

The first cause of delay in getting the books led me to sevemi 

copies. 
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turn my attention to the expediency of having more than 
two copies of some of the books ; but the delay and ex- 
pense of copying and comparing them, seenis to preclude 
any increase of them by written copies. This induced me 
to consider the possibility of making use of printing in the 
office • and from the information I have obtained upon 
that subject from scientific and practical men, it appears 
to me, that printing can be carried on quickly, and m case 
of three or four copies, remuneratively. By adopting it, 
the trouble of comparison is entirely done away ; and 
having seen it largely and beneficially used in the bcotch 
Regisriy Offices, I shall submit for your consideration the 
adoption of it in the Irish Office, as part of the plan which 

I intend to propose. , 

There are two kinds of official searches ; the one is 
called a “negative search,’^ the other is called a common, 
or Head Clerk’s search. The Registrar is required, by 
the 10th section of the 6th Anne, c. 2, to make these 
searches, and give certificates of them. The negative 
certificate he was required to give, by the 2nd section 
of the 8th Geo. I. c. 15, and by the 25 Geoyil. c. 47, a 
form of certificate was given ; but that Act was re- 
pealed, and a negative search, and the certificate of it, 
are now regulated by the 21st section of 2 and 3 W imam 
IV c. 87, enacting, that every person requiring such 
RequisMona Search shall deliver to the Registrar a requisition, 
of which a form is given in the section, stating the names 
of the parties and lands against which the search is sought, 
with the county, but not the barony or parish. A power 
Exceptions jg given to. a party, by excepting any deeds which he is 
aware of to vary the requisition indefinitely, as to the par- 
ties lands, or term over which the search against either is 
to extend. The 23rd section of the Statute requires that 
the Reristrar shall file such requisition in the order in 
which It shall be received, and shall deliver to the party 
Ooriificate. lodging it a certificate, from which it derives its name, to 
the effect that after search made there is not any memorial 
registered within the terms of the requisition, of which an 
abstract is not set out in the certificate. This certificate is 
required to be signed by the Registrar or Assistant-Regis- 
trar. The Abstract set out is required to be in the forin ot 
Liability of the Abstract Book (ante, p. 41, et seq.) The 26th section 
Registiar, Statute makes the Registrar or Assistant-Registrar 

who has signed the certificate liable for_ injury arising 
from “ fraud, collusion, or neglect, in making such search 
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and certificate.” This is the search to which a purchaser or 
mortgagee is entitled, and which in such cases is always 
required; but, except by consent, no exception can be made 
in the requisition. There is not any such search in Scot- 
land or in England. In both, the search is required some- Requisi- 
times by letter, sometimes by sending the Abstract. In ‘England 
neither, is there any form of certificate prescribed by Sta- , 
tute ; nor is there in either a liability imposed by Sta- 
tute, such as is contained in the 26th section of the Irish 
Statute. The responsibility thrown upon the Eegistrar by 
this section makes it a matter of great importance to the 
Eegistrar, that the Searchers should be careful, intelligent Searchers, 
persons, suited for that business ; and they ought, there- 
fore, I think, to be entirely, as to appointment and dismis- 
sal, under the control of the Eegistrar. They ought to be 
selected from the most intelligent persons in the office, and 
ought all to rank as Eirst-class Clerks. The seven Searchers 
at present employed are well suited for the business. 

\Vhat are called the Junior Searchers are not permanently 
employed in this department. 

The common search is regulated by the 8 th section of Common 
the 2 and 3 Wm. IV., ch. 87. It is made upon a request 
in wi’iting left at the Eegistrar’s Office ; and thereupon a 
copy of every memorial coming within the terms of the 
requisition is transcribed and signed by one of the Clerks 
and initialed by one of the Assistant Registrars; but there 
is no certificate given as in the case of a negative search, 
nor does the Statute make the Eegistrar responsible for 
it, as I have stated it does in the case of a negative 
search. This difference in the liability of the Eegistrar Different 
has caused a difference in the mode of searching — the 3-°' 
common search being made by only one clerk, while the 
negative is made by two ; but notwithstanding this differ- 
ence exists in the manner of making the two searches, the 
common searches do not appear to be less carefully made 
than the negative. 

^ Bearing in mind these differences between the two 
kinds of official searches, they may, I think, be noticed 
together in other respects. 

In consequence of the complaints which have been Complaints 
made respecting searches, it is necessary that the whole 
course of proceeding with respect to them should be under- 
stood, for it is but justice to the officers to say that the Cause of. 
complaints appear to me to be attributable rather to de- 
fects in the system of Registration, and the matters to 

F 
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.tMcIi I have before referred, than to the Searchers or 

, a ■ “e reSSn fo a search being presented to Ae Eegis- 
^e;Son OJ. Assistant Registrar, he is, by the 5th section of the 
Statute of Wiiliain, empowered to require all the fees for the 
or a deposit on account of them, to be paid before- 

S^and,accW^^ 

LSh'and in case of hea^ searches this deposit is from 
tame to ime added to. The amount of the deposit « 
inaAed on the requisition. The next day the requi- 
sitions are numbered according to their priority, hied, and 
entered in order in a book. The requisitions for nega ive 
and common searches are put upon difierent files as they 
are foTthe reasons which I have stated, given to a d^e- 
verk class of clerks to make, and they 
until the Searchers come to ask for woik. ihey riot 
given to the Searchers strictly in the same rotation in which 
thev are brought into the office, and this is complained of, 
buT I think treasonably ; for it has been stated to me 
that either by inquiry at the time of lodging 
tion or bv the length and character of the seal on, tne 
Seers usLlly ascertain whether it is a Passing one oi 
not and whether the search will require much tame to mal e 
it ’ By the information thus acquired the tame of giving 

1 ^ * '+’/-«-»-■ +A sparclicrs is so &s to 

out the requisition to the searcneis ib i g 

suit as far as possible the convenience of all parfres. it 

manifest that there must be some arrangement of this 

kind • for it may happen that the first search m poi 

Siron. wLhlouU 

nne which would not take an hour, in such a state oi 
facts it appears to me that a rule rigidly enforced of pos - 
uonino- the latter search and obliging the persons requiiing 
i; to wffit for a month or more while the former was being 

made, would be a much ® ““^''®"trhC The 
injustice, than allowing^ the former paity to have te 
month which he must wait: prolonged one day. sam 
mav be said in case of a search required for a Phrehase 
whfch may not be completed for some time, and a_seaid 
for the purpose of a mortgage where the money might he 
required aTonce. In such cases some discretion ought to 
be^left to the Registrar, and if by a fa-ii exemse ^ 

discretion, some searches are taken ^ ’to 

think no party can justly complain, ^ith a vww 
avoiding iny serious delay or inconvenience from 



Ho-w 
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course of proceeding in case any search is at any time 
stated to be required in a hurry, the Assistant Eegis- 
trar makes an entry to that eifect in the book of the list 
of searches, and the search is transferred to another file, 
known as an “ expedition file,” and is then expedited as Expedition 
much as possible. There have undoubtedly been some*'**' 
instances of searches taking a long time to make in conse- 
quence of the circumstances to which I have adverted, 
but I do not think that these cases are more numerous 
than they might be expected to be in working almost any 
system of searching, and it is by no means an unfrequent Seardies 
occurrence for searches to remain in the office for a con- 
siderable time, ready to be closed, before the parties come 
to ask for them or to direct them to be closed, that not 
beingable to be done until just before they leave the office. 

The searching, particularly the negative" searching, is at 
present carried on by experienced and intelligent men. 

The Head or Principal Searcher has been at that work for 
thirty-eight years, and I rely very much on the information 
he gave me respecting it. Though the requisitions are 
varied, as I have said, they may be reduced to three classes, 
viz. : — 

1st. Search against parties alone. kMs'ol* 

2nd. Search against lands alone. 

3rd. Search for acts by one or more parties to affect 
particular lands. 

The two former searches are unusual, particularly the First and 
first ; for as such a search would require every Index of ““"4s. 
Names to be gone through, it would, necessarily, be both 
very expensive and very tedious. The same remark is 
applicable also to a general search against lands, whether 
against all of a certain name or against those of that 
name in a specified county — the former requiring a search 
in every county, and the latter requiring a search in 
every barony of the county named. A general requisition 
for a search against A B, obliges the Searcher to return 
in the certificates all acts appearing upon the Index by 
any person of the same name ; while a requisition for a 
general search against the lands of “ Blackmoor,” obliges 
him to give a return of all acts affecting lands of that 
name in the Registry, or of all acts affecting lands of that 
name in the county or barony, as the case may be. 

The third species of requisition Avhich I have above TWrd 
enumerated is the most usual search in the office, and is 
the only one necessary when the title to property can be 

F 2 
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deduced without interruption through the deeds. The 
two others may, however, he necessary for some periods, 
and, therefore, the indexes ought to be so framed that 
each of the searches may be made without difhculty. ihe 
first of tlie above searches is made m the Names index, the 
second in the Lands Index, and the third in both, unless, 
as is sometimes the case (particulariy in requisitions for 
searches to be made for the Landed Estates Court), the re- 
quisition is in form the same as the third above mentioned, 
but the search is by it required “ to be made in the Names 
Index only.” As the third when unrptricted comprises 
the other two, I shall first call attention to the proceed- 
ing’s upon a requisition for such a search. 

This search is usually made by two_ clerks— the one 
searcliing against the names of the parties in tlm Names 
Index the other against the names of lands in the hands 
Index! They then compare their references with and check 
each other. By the comparison acts are frequently found 
upon the one which are not found upon the othw, thus prov- 
ing the necessity of such comparison. In the West Kidiiig 
of York every' search is made by three differmt clerks 
separately, to secure accuracy. The search against lands 
is made by the Searcher looking through the first column 
of the Lands Index in the alphabetical subdivision com- 
mencino- with the same letter as the land sought after (see 
Appendix). Out of this he takes down a list or memora,n- 
dum of all acts appearing to affect the lands by the parties 
named in the requisition ; and all acts by any ^ 
whether “ named in the requisition or not,” and others, 
lest the name sought after may be among the others. 
He then looks at the transcripts of the latter, erases from 
his list all those which are not within the requisition, and 
returns the others in the search. In this way he has often 
to refer to a number of transcripts not at all conversant 
with either the parties or lands sought after, and thus it 
will be seen how much each name, wrongfully entered in 
this Index as “ a grantor,” adds to the references which 
the Searcher has to take down, and causes delay in making 



"tbc sG^i"cb» 

Insuffi. This inconvenience is, to some extent, perhaps, insepa- 
u“d7°' rable from a search in any Lands Index; but subject to it 
se“rch. such a search ought to disclose with certainty all acts affect- 
ing the particular lands done by the parties sought alter. 
This would be the case if the requirements of the btetute 
with respect to the contents of the memorial were fulhiled, 
but owing to the defective descriptions of the lands given 
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in the memorial, this Index, as I have pointed out, which 
is the only Lands Index provided by the Statutes, can- 
not be relied upon as disclosing all such acts. For deeds Conse- 
may have been entered in either of the additional Lands °‘'- 
Indexes to which I have referred, viz., the ‘‘ No Barony,” 
or “The General or nO County” Index. They may 
have been registered by the description of (say) the 
“Lands of Glanmirej in the County of Cork,” not stating 
the lands to be in any barony. In such a case they 
could only be entered in the General County of Cork, 
or “No Barony” Index; or the lands may have been 
registered by the description of “the Lands of Glanmire,” 
in which case they could be entered only in the General 
or No County Book; such descriptions necessitate in 
almost every case a search in both these Indexes against 
lands of the name sought after, and if, as is frequently 
thfe^ case,^ a denomination of lands has three or four 
“aliasses, ’ it must be searched for under each “alias” 
in each of the Indexes. After all these searches are made, insecurity; 
however, the search cannot even then be relied upon, for 
the difficulty arising from the changes in the names of 
lands will ever interfere with the certainty of a search in 
any Index of Lands made by the names given to the lands 
by the parties, as they may have been registered formerly 
by the name of Glaunkettane, lately by the name of 
“ Richhill," and both registries being good, there may be 
nothing in the deed before a purchaser to identify the two 
names as one, and a search against either will necessarily 
be insufficient. Ihis objection to a Lands Index, arranged 
by the names of the lands, has been found in practice to 
be so great that in the several offices it is little noticed as 
compared with the Names Index. 

I he only way in which such an Index can be made use- Eeme%. 
ml, is to make it necessary that lands should be conveyed 
by some name or division authoritatively affixed to them; 
and then to Index them by that name, without regard to 
whicli the parties may please to give them. 

I he Ordnance Survey publicly fixes the names and bounds Ordnance 
of parishes, baronies, and townlands, and either by those di- 
visions, or by its subdivisions of sheets, it affords an oppor- 
tunity of effecting in Ireland what could not be done 
elsewhere, and it may, I think, advantageously be availed 
of, as I shall afterwards propose. While it must be obvi- 
ous how greatly the matters above stated must delay the 
oearchers if the fact be as stated, that by the system of pro- 
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paring memorials now pursued, thousands of entries of 
names and lands are made improperly in the Registry, and 
how necessary it is that they should be put a stop to, it 
will, I think, also be obvious how much the Solicitors, by 
complying with the spirit of the Statute in preparing the 
memorials, would aid the office in preventing^ that delay 
in the searches of which they so much complain. 

Persons In making negative searches, each Searcher has generally 
a7eSive“ the assistauce of a junior, so that, in a great measure, four 
Bearcb. persoiis are -employed on each negative search. And when 
it is considered that there are about 200,000 names on a 
series of Names Indexes, that one section, as say Ba, has 
1 500 : that upon every search against any one of the 
name,'say of M'Conkey, from 1850 to 1859, 12,000 names, 
or over 500 pages of the Quinquennial Index, must be ex- 
amined; that the Barony of Barrymore, in the County of 
Cork, occupies about seventy pages of the Quinquennial 
Index, every page of which must be gone through in 
every general search against lands in that barony; that 
in addition, the Indexes to which I have before referred 
as the No County, the No Barony, and the General 
Charges Book, have also to be looked to by the Searchers, 
it will be seen, that under the existing system, any search 
must be tedious, and the effect in expediting Searches will 
be seen of compelling the parties to state in the memorial 
the particulars which I have suggested, so as to get rid of 
those additional books, and also of obliging the Solicitors 
to certify the names as well as number of the grantors, so 
as to limit the Names Index strictly to the parties who 
Advantage ouglit to be entered in it. If, however, the Consolidated 
tod“S«. or Decennial Indexes were complete, instead of a party hav- 
ing to search through the 1 2,000 names, in a search against, 
say Robert M'Conkey, all that name would be found 
together in the same pageupon six lines; wdiilst in the Lands 
Consolidated Index, the names of the lands being alphabe- 
tically arranged, all acts relating to any one denomination 
would be found together ; and instead of a Searcher having 
Desideta- to loolc through pages, five lines may be sufficient. ^ The 
SideS' great desideratum in any Index, is that it should be, in the 
shortest time after the deed is brought into the office, so 
arranged that a search may be made with security in the 
shortest time. 

Not From wLat I have stated it will be seen that the present 

rVesmt system of indexing does not accomplish this. A dictionary 
Incases, arrangement manifestly facilitates searching, and yet the 
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Indexes now remain for eleven years (ie., allowino- one 
for consolidating them), Before they are. put into” that 
arrangement. During that time the public and Searchers 
are daily consuming their time looking throuo-h lists of 
names of persons and lands, of which nineteen-twentieths 
are useless. 

I have before suggested, in unison with the opinion of 

almost all the officials, and particularly the Searchers 

that (juin{]^uennial consolidation would be more convenient 
than decennial ; and I would recommend that the period 
from 1849 to 1859 be consolidated in two quinquennial 
periods, instead of one decennial ; or as there will be by 
the end of this year, two years to be added to the last 
decennial period, the twelve years might be consolidated 
m two periods of six years each. Considering however 
the increase in the business of the office, I think if the 
present system were continued a triennial consolidation 
might be made with advantage. The Names Indexes were 
so kept from the year 1800 to the year 1828, and the 
Searchers have told me that they found them veiw con- 
venient. The only objection to so keeping them is, that a 
bearcner would have to look to more books ; but the 
Searchers do not seem to think it im 2 iortant whether they 
have to look for a particular name through one book or 
three books, if the whole name is together in each book 
It makes only the difference of the time of taking the 
books out ; and that time is more than comiiensated for 
by the time saved in the shorter period of making the 
search, and the more convenient size and weight of the 
books. The present Decennial Indexes are much too 
heavy and unwieldy for convenience. The increased num- 
ber 01 the books would enable more persons to be en- 
gaged at the same time in searching for portions of the 
ten years, and would prevent the necessity of any one 
party having a book for such a length of time as would 
be inconvenient to others requiring to search the same 



When the Searchers by the means to which I have re- 
lerred, have ascertained the Acts which are to be returned 
upon the search, it is necessary to prepare, what is called 
the heading of the certificate. This varies in common and 
negative searches. In the former, it is “ search to affect 
le lands of A B, for acts by G D,” &c, as the case may 
be, the Statutes not prescribing any form of heading for 
this certificate. ^ 

The form of the heading of a certificate of a negative xegstire 

certificate 

form. 
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search is prescribed by the 23rd section of the 2 and 8 
Wm. IV., c. 87, stating, that ‘‘After search made upon 
a requisition (which is copied yerbatiin), there is not any 
memorial within the terms of it.” Some of these head, 
ings are very long. The making of them occupies fully 
the time of at least one clerk, and another is occasion- 
cierks ally engaged in doing them also. If the searches were 
employed, gj^yg^ quicMy, I do not think two clerks could do 
these headings with sufficient speed ; but at present it does 
not fully employ two. One of the Searchers, contempora- 
neously Avith the making of this heading, enters on a sheet 
of paper, ruled -conformably lAuth the “Abstract Book,” 
the particulars of the acts found. This sheet is then at- 
tached to the heading, and the document is handed to the 
Indorse Head Searcher, who endorses upon it the names of the 
ment of. parties and of the lands comprised in it, with the time for 
which each search is made. The search so endorsed is 
handed to the Assistant-Eegistrar, rvho, from the endorse- 
ment, calculates the amount of the fees payable, and marks 
it on the search. 

Pees for The fees payable to the office are regulated by the 2 and 

BBiirciies. g yYin. IV,, c. 87, according to the number of names, and 
Yearly the time for which the search is made. The fees received in 
amount, office fop the year ending the 81st March, 1860, for 
961 negative searches amounted to £4,217 17s. 6i., being 
about £4 7s. 9(i. for each. The fees received for 623 com- 
mon searches for the same time amounted to £690 12s., 
being about £1 6s. id. for each common search. 

Stamps. In addition to the fees, there is also a stamp duty pay- 
able upon searches, rvhich is not the same on common and 
oncommon negative searches. Upon common searches there is only a 
Benrch. g^amp of 3s. for cach sheet of paper on Avhich it is written. 
In negative searches there is a stamp of 105. upon each 
certificate, and a stamp of 3«. upon each abstract contained 
onnega- in the seai’cli. Bees on negative searches, sometimes 
amounts to a large sum, which is lost altogether by the 
system of exceptions to rvhich I have alluded [ante,p. 61). 
I do not see any reason for there not being stamps upon 
abstracts in common searches, while there is one of 3s. 
upon abstracts in negative searches. The trouble is the 
same, and I think the stamps ought to be. At the time 
of calculating the office fees, the Assistant-Eegistrar also 
calculates the amount of stamp duty payable, and he then 
puts the amount of both upon the search, to guide him 
when the search is called for. So the search remains un- 
til the party requiring it calls for it, and pays the amount 
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of the fees and stamps ; for until that is done the search 
is iiot olosed. In consequence of this many searches re- searches 
maul in the oiBce for a long time, and the fact of their re- Xe'° “ 
maining is not in itself any evidence whatever of delay or ° 
mismanagement in the office. When the party requir- 
ing the search pays the fees and stamps the search is 
then closed, and it is then obliged to be sent to the Stamp scdiagto 
Office to be stamped, ihis occupies the time of a clerk o™? 
in the office, and causes delay in giving out the search, both Reme'dy. 
of ‘which, may be avoided by having the stamps adhesive 
and sold in a branch of the Eegistry Office. 

When the search is stamped it is brought back to the Copyi„g 
office, where, if it be a negative search, a further delay arises 
in consequence of the 11 & 12 Vic., c. 120, making it ob- ‘ 
ligatory upon the Registrar to copy negative searches before 
they are given out to the parties requiring them. This 
copying often occupies a very considerable time. In some c™ses 
as much as a month or more. This is never taken into 
consideration by parties making complaints of the delay 
m getting searches out of the office, and probably those 
who have the heaviest searches complain the most. I shall 
afterwards suggest the propriety of abolishing this copyino- 
of negative searches, referring to it here only as one of the 
delays in procuring a search which are inherent in the 
system, but for wliiph the clerks are not responsible. 

Irom what I have stated it will be perceived that the 
number of searches remaining in the office not given 
out cannot alone be relied upon to show neglect or delay 
m making searches. I make this remark, because I have 
seen a return about to be made to an order of the House 
of Commons, in which ^ it appears that 645 neo-ative 
searches were lodged during the first six months of°1860 
and only 237 were given out within that period; but it 
appears by the. same document that though upon the 1st 
of January, 1860, there were in the office 341 searches not 
given out, there were only 140 not made, so that , there 
were about 200 remaining in the office under the circum- 
stances which I have stated- At the same time, it must 
be allowed that there is delay in inaking the searches, for 
upon the 29th October, 1860, whilst I was in the office, 
mere were of requisitions for negative searches On the file 
not given into the hands of the searchers, 219, and ofOctow,®*'' 
common searches, 3— a number greatly above what ought '“®“' 

0 e. It a,ppears by the list of clerks furnished to me, as Persons 
eli as by the examination which I have made, that there 

* seai-ching. 
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are ten persons exclusively employed in searching, five of 
whom are called Second-Class Clerks, but may, from the 
present classification, be looked upon as First-Class Clerks; 
that there are four at the common searches, of whom one 
in the same way may be called a First-Class Clerk ; and 
that there are seven occasionally employed in searching, 
which may be taken perhaps as equal to about three per- 
manently, maldng the whole permanent staff of Searchers, 
as nearly as I can ascertain it, to be seventeen, whose joint 
salaries may be put down at £3,000 a-year. The number 
of searches ordered for the year ending the 31st March, 
1860, was of negative searches, 1,003; common, 543; total, 
1,546. Supposing all these searches completed within the 
year, it would leave for each clerk of the seventeen ninety- 
one searches per year, or one and three-quarters per week. 
Of those searches it is probable from what I have stated, 
as to the usual form of requisitions, that two-thirds of the 
1,546 were double searches, that is, against names and lands, 
which would make the average of each searcher’s work very 
nearly three a week, or one every two days. Taking into 
consideration the process of searching, checking, and writ- 
ing, with respect to them, coupled with the defective state 
of the books, and with the fact that some searches occupy 
weeks or months to make, this is perhaps as much as could 
be done. I state these matters only as approximations 
however, admitting my inability, for the reasons to which 
I have before alluded, to state with accuracy^ the number 
of hands required to do the business, or the amount of 
work done, or which ought to be done, by each. 

Negntire As I have mentioned the delay caused by copying 
negative searches, it may be more convenient to remark 
upon it here, though it would be more properly within 
the transcribing department. With a view (as stated in 
the Statute), of diminishing the expense of registry 
searches, it is required by the Statute of the 11 & 12 
Emctmenta Vic., c. 120, that the Registrar, “before giving a negative 
search out of the office, shall cause a copy of it to be 
entered in a parchment book, that those books shall be 
distinguished in some convenient manner, and that at foot 
of the certificate upon a nega,tive search there shall be 
put “Copied in Book No. , page , No. . That the 
Indexes to. Registrar shall cause to be prepared as the Treasury shall 
direct Names and Lands Indexes to these copies (similar to 
the General Indexes), that every pierson shall be at liberty 
to search the books, paying a fee of 1«., that every person 
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requiring it should be entitled to a copy of such search or 
part of it, upon furnishing the Eegistrar with a requisi- 
tion to that etfect, arid that every such copy shall have the 
same etfect as an original negative search or certificate 
A fee of Is. is payable for each copy which does not ex- Fees for 
ceed three folios of seventy-two words, and 4 < 7 . for every 
folio after that number. In theory these provisions would 
appear to be wise and useful, but practically they have been 
found useless. The Statute was passed in 1848, and since 
it passed the copies have been regularly made and kept by 
one clerk, whose time is occupied in making and compar- 
ing them. 

A search, as I have above stated, cannot be copied until 
after it is stamped. When it is copied, the copy must be 
compared with the original by a First-Class Clerk. This 
causes a delay in giving out the search, which is insepa- 
rable from the copying of negative searches, but which is 
not chargeable against the clerks, arising as it does after 
the search is really complete. In heavy searches the time 
occupied in making these copies is very great. It took I 
understand, more than a month to copy a search against the 
Marquis of ^ Donegall’s estate ; and when it is considered 
that the entire is done by one person, it is evident that the 
other searches then in the office must have been delayed 
while that one was being copied. There are now upwards state of 
01 hity volumes of these copies and thirty-five volumes of 
duplicates, the latter being considerably in arrear; so that if 
the keeping of copies is continued, more clerks will be 
necessary for domg that part of the work. There are also inde.es to 

848 *?. extending from She.. 

io4o to 1858, not arranged in dictionary order, and not 
comiiared ; none from 1858 to the present time. The 
Lands Index of them for the same period contains only 
counties and cities, not the barony or parish, so that the 
Lands Index is virtually useless, and for want of the 
indexes the copies are useless. Theoretically those copies 
would appear to be most useful and very likely to save 
e.xpense and before accurately examining into the matter 
yhought that they must necessarily be so. Upon inves- us.nsade 
tigation, however, I find that to pay for the expense of°*“P“®- 
making and keeping them, viz., about £ 3,000 and £200 per 
annum, the amount of fees received for them is under £40. 

Various reasons have been given for this, such as thatEea.»n, 
the solicitors do not know or understand these copies 
sufficiently— that the copies are not of any use except 
w en the search required is exactly the same as the pre- 
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ceding search, and that is not the case in one out of a 
thousand searches— that the exceptions in the requisitions 
naake them almost worthless— that, owing to careless legis- 
lation, while the stamp on original searches was reduced 
to 3s. per abstra;ct contained in them, there is on the 
abstracts of the copies of the negative searches a 5s. 
stamp — so that it happens in many cases that the expense 
of ta,king the copy of the copy would he more than that 
of getting an original search ; whilst some persons ascribe 
it to the additional fees paid for the inspection of the 
Reasons for books 01 ’ the defective indexes to them. Whether the 
stopping jion.use of these copies is to be ascribed to any or all of 
these causes combined it is impossible to say ; but after a 
great deal of consideration of them— the nature of the re- 
quisitions and exceptions, — as also of the fact that it would 
be necessary to incur considerable expense in indexing them 
and otherwise before the copies now in existence could be 
made useof—recollei;ting,too,that thelargerportionoftho.se 
copied relate to lands which were sold in the Incumbered 
Estates and Landed Estates Court, the majority of which 
will never be again referred to, I have come to the con- 
clusion, contrary to the opinion which I had formed before 
this inquiry, that it is not advisable to incur any further 
expense in attempting to make these copies useful, ocj per- 
haps, I should say usedi I therefore recommend the 
Suggested repeal of that part of the Statute of 11 & 1’2 Victoria 
sZtutf”'" which relates to them. 

The carrying out of this suggestion would at once leave 
a good clerk disengaged, and expedite the delivery of nega- 
tive searches ; but as any general legislation respecting 
the Registry of Deeds Office cannot be brought into ope- 
ration before January next, I think that a short Act to 
effectuate the repeal should be passed at once, and I gave 
to the Attorney General the draft of a Bill for that pur- 
pose some time since. 

Trauscrib- 4th.— T he TeansckibiSG Dbpaetmbnt 

ing depart- 

Is the fourth or last department of the office. In it are 
made the transcripts or copies of memorials required by the 
Statute, as well, as attested copies of them when required. 
The making of the Consolidated or Decennial Indexes 
should also properly be placed in this department ; but I 
Transcripts, havo already remarked upon them. By the 13th section of 
2 & 3 Wm. IV., c. 87, it is required, that as soon as the 
abstracts have been made in the Abstract Book the 
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memorials shall be transcribed upon parcliment in the 
same order in which they shall have been entered in the 
Day Bookj and that in the margin of* every transcript 
the hour and day of registry and the number of the 
memorial shall be put. I have already remarked upon 
the apparent uselessness of this reiterated numberino-. It 
is also required by the Statute that each inernoriaf shall 
be transcribed within sixty days after it is lodged. The Ho,v 
transcripts are made in sheets, and when the proper num- 
ber is copied they are bound up in volumes, each contain- 
ing 300 transcripts and numbered consecutively for a 
year. Each volume corresponds with a file of transcripts, 
as well in the numbers of the file and volume as in the 
numbers of the memorials and transcripts, so that the same 
two numbers indicate both. The Transcript Books are size ot 
about eighteen inches by thirteen inches, and contain about 
872 pages, or 186 sheets, They are compiled thus: whenriow 
the memorials are given back to the Eecord Keeper by the 
maker of the Abstract Book, he makes them up in batches 
of thirty each, and ten consecutive batches are set apart 
for each volume. Each transcriber is given a batch at a 
time, In this way four volumes are in course of prepara- 
tion together, each transcriber taking those set apart for 
the volume with which he is engaged. 

The making of these transcripts appears to have been irregularly 
carried on very irregularly, owing to the transcribers being, 
as I have stated, frequently taken away to do other work. 

They are constantly referred to both in official and non- 
official searches, and complaints have been made of this 
irregularity, and very justly, for while the memorials re- Effect of. 
main nntranspribed, the searchers and solicitors are obliged 
to refer to the originals. This, besides being very incon- 
venient to searchers and solicitors, is objectionable, as it 
occupies the time of at least one clerk in the office to 
superintend the inspection, for original documents are very 
properly not permitted to be looked at except in presence 
of the Record Keeper. At the time I was in the office the 
transcribers were occupied with the Consolidated Indexes 
horn 1839 to 1849; and though I was told that there were 
about 2,000 memorials (being for a period of about two 
months untranscribed), there was not any one exclusively 
engaged at the transcripts ; nor in the list which I have 
stated to have been furnished to me of the clerks in the 
office is any one entered as being so exclusively employed; 
so that while the Consolidated Index was progressing, the 
arrear of transcripts was rapidly increasing. The tran- 
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Extent of script of a memorial occupies rather more than a P^ge of 
tianscripts. book, there being about 370 pages in a book ot uOO 
transcripts, each page comprising about ten to twelve fohos 
of seventy-two words. The transcribers at present, being 
Time oceu- foung, transcribe on an average about fifteen meraorials, 
pied in qj. about eighteen pages of the Transcript Book in the 
week. Older hands would write I understand from, on an 
average, eighteen to twenty memorials; so that each day’s 
recristry, even with the best clerks, affords more than a 
w^k’s occupation in transcribing for two clerks ; and it 
would reipuire at least twelve clerks constantly employed 
to make the transcripts of each day within a day , or it would 
occupy the same number of hands about eleven weeks to 
transcribe the arrears of 2,000 above stated to exist in the 
office. I mention this for the purpose of showing as well 
the very great evil arising from permitting arrears to arise 
in this branch, as to show how necessary it is to endeavour 
as much as possible to shorten the transcripits. 

Comparison. When the transcript is made it must be compared before 
it can be relied upon for use ; and this has not been done 
I was told with the transcripts of the last three years, so 
Arroarsin, that the 2,000 memorials in arrear in transcribing do not 
really represent the arrear of transcripts for the purpose of 
business, as these three years of transcripts cannot be 
used for ivant of comparison. In those which had been 
compared the Comparison Book shows that there had been 
many errors ; but notwithstanding this, and the want of 
these transcripits, there was not any one engaged in com- 
paring them when I was in the office. In consequence of 
errors discovered when making the comparison it has often 
been found necessary to take out and copy over entire 
sheets and pages. Formerly this could be done without 
difficulty, as the comparison was made before the tran- 
scripts were bound up ; but it is now almost impossible to 
do it, as the transcripts are bound up before they a, re com- 
pared. I would recommend a recurrence to the old systeni 
of comparing the transcripts while they are in sheets, and 
that the transcripts of each batch of thirty memorials 
should be compared and checked before they are returned 
to the Eecord K eeper, which, in addition to affording facility 
for correcting errors, would secure having the transcripts so 
far as they are made available for the public and for the 
Searchers, by both of whom they are used, instead of the 
original memorials, except in extraordinaiy cases, 
state of Xhe transcripts from 1796 to 1808, comprising from 

transcripts, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




79 



book 500 to 600 or 700, are so inaccurate that they are 
not allowed to be used for making attested copies from. 

They are partly used by the Searchers ; but are not relied 
on, the original memorials being always referred to before 
giving out a search. This, of course, causes delay in the 
search; and the Searchers and public both complain of 
these matters. 

ith a view to expedition, I think that the transcripts shortening 
might be shortened without injury. By the present system 
not only the memorials but the verifying affidavits at foot 
are transcribed verbatim. The transcribing of the affidavit 
and jurat is not required by the Statute, it is not done in by not 
England, and appears to me not to be worth the trouble. ‘Svlte"® 
It takes up about nine or ten lines, or about one-fifth of ° 
the page ; and in English memorials, about twenty-three 
lines, or nearly half the memorial, so that out of the thirty- 
nine volumes of transcripts of the five last years, from 
eight to ten volumes were taken up with the affidavits and 
jurats. Copying the affidavits appears to me to serve no 
purpose except to suggest points upon them to litigious 
parties, and I would therefore recommend the omission 
of them from the Transcript Books. I make this sugges- 
tion as well as that about transcribing the memorial, 
in case the present system be continued ; but it will be 
found, as I have in part already stated, that I contem- 
plate all these provisions being abolished. There is a Transcript, 
class of memorials the transcripts of which run beyond 
the average length of memorials of deeds, taking up both 
time and space, 1 think, very unnecessariljn 1 allude to 
those relating to Judgment Mortgages, under the Statute 
of 13 & 14 Vic., cap. 29, sec. 6. That Statute, in order 
to attach a Judgment upon lands, requires the party to 
file an affidavit, the particulars of which I have stated Affidavit. 
(ante, p. 24). There have been a great many of them re- 
gistered. In addition to the orginal affidavits, too, it having 
been found that several of them were defective, amended 
affidavits to correct the errors were permitted to be filed by 
the 21 & 22 Vic., cap. 105. Under this Statute, about 1,500 
affidavits were filed in the last week of the month of June, 

1859, which caused confusion and delay in the office. In 
reference to this office, this is a very cumbrous piece of inexpe- 
legislation, which any one conversant with the practical 
working of the Registry Office might foresee would cause a ^ 
great deal of trouble and expenses, ivithout any commen- 
surate advantage. I do not see that any benefit is derived 



Printed image digitised by the University of Southampton Library Digitisation Unit 




80 



alteration. 



Copies of 
memorials. 



Number 

1859. 



Bespealdn 
copies of. 



from talvhio’ a copy of the affidavit from the Court in which 
it is filed, and having that copy again copied in the Regis- 
try Office There is not any additional authentication of it 
in the Reffistry Office, and in case of any question arising 
about the° affidavit, the original or an attested copy of it 
must be resorted to. These copies, too, are not required 
(as memorials are) to be on parchment, and are always on 
paper They are obliged to be kept among the parchment 
mmnorials, and unless made of uniforin size with mem^orials 
will prevent them from being bound in volumes, as 1 have 
before suo-gested. As the affidavit is filed in the Court in 
which the judgment is entered, and can be had there at 
any time, it appears to me to be an useless expenditare of 
tii4, space, and labour, to have the copy of the affidavit 
ao-ain copied at the Registry Office; and I think that this 
machinery might be entirely done away with and that 
the iudo-ment might be registered upon a certificate from 
the Officer, stating the title of the judgment the number 
on the roll, and that an affidavit had been filed by A b, 
to attach said judgment upon the estate of C D, in the 
lands of in the barony of, &c. _ This certifi- 

cate would not take up one-fourth of the time or space 
which the present affidavits do ; and by having the certifi- 
cate upon parchment of the proper size, it might be bound 
up with the other memorials. 

Making attested copies of memorials also belongs to this 
department. In doing this there is often delay, part of 
which is attributable to matters to which I have already 
referred, but part of it to the carelessness of those requn- 
ing the copies, in -not complying with the rules ot tfie 
office In the year 1859 there were 2,468 copies of memo- 
rials taken out, producing to the office a revenue of about 
£600. There is, therefore, constant occupation at tfiis 
work for some clerks, and yet, as in other departments, 
do not find that it is the exclusive business of any one. 
Five persons are put down as engaged in that and other 
• work For the purpose of bespeaking these copies a 
book is kept in the office, in which the parties are re- 
quired to enter the parties’ names, and the book, page, 
and number of the memorial. These particulars enable 
the clerk at once to find the memorial. The necessity ot 
o-iving these particulars the party requiring the copy is 
Spprized of, and yet mistakes by the omission of some or all 
of the particulars are of daily occurrence. In such cases 
the clerk is obliged to search the Indexes, for the purpose 
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of finding out wliicli is the memorial of which the copy is 
required, this being properly the business of the person 
requiring the copy. Perhaps, as I have repeatedly referred 
to the circumstance of clerks not being employed exclu- 
sively at particular business, it is right that I should say 
that, circumstanced as the office has been as to staff and 
pressure, there would have been at least great difficulty in 
doing it ; nor do I think that while the present arrears 
exist in the office, it could be done under the existing 
system without a considerable increase of clerks. 

I have now gone through the various departments in the Registry in 
office, pointing out their defects, the causes of the delay, 
and the remedies for them, if the present system be pursued. 

In doing so, however, I have confined my observations 
altogether to lands situated in counties, omitting any refe- 
rence to lands and houses in cities ; but the observations 
which I have made as to the difficulties arising from the 
omission to state in the memorial the county and barony, 
apply equally to the omissions of parishes and streets, 
where the premises are situate in cities and towns. The 
17th section of the Statute requires the Indexes for 
cities and towns to be divided into parishes or streets, 
with alphabetical sub-divisions for denominations. In the 
Dublin Index, for the last ten years, there are 274 pages 
of entries of memorials, in which the parish is not stated. 

I have also confined my observations to the registry of deeds 
as the most important, purposely avoiding making any 
allusion to the registration of wills. By the 8 Anne, c. 2, 
s. 6, wills may be registered by a memorial executed by a Memorial, 
devisee, trustee, &c., attested by two witnesses, one of whom 
is to prove the signing and sealing of the memorial by 
the devisee, &c. It is plain, Tthink, that such a memorial 
neither gives authentication to the will, nor in any way 
aids in preventing the making of a fraudulent will. Neither no priority 
does this registry of a will affect the priority in the same 
way as in the case of deeds, the Statutes making no pro- 
vision for priority as between deeds and wills, whether 
registered or not. Wills, too, are often drawn in very 
general terms, and it would be difficult, and perhaps not 
right, to apply to them the enactments which might be 
made with respect to the memorials of deeds, and there 
would be inconvenience and confusion in having them 
under different systems. The registry of a will being Registry 
virtually useless, the result has been, in this country as 
well as in England, that wills are seldom registered ; and doTngTway 

r> 
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I therefore propose to confine the ofiice to the registry of 
deeds in future. In addition to this, fraud in the execu- 
tion of a will is more likely to he discovered sooner after 
it comes into operation than in the execution of a deed, 
and since the establishment of the Court of Probate, 
where wills are now lodged, any such question is tried at 
once, and carefully investigated, and after such trial the 
.will is either established or annulled, as the case mav be. 
In the depository of that Court, under 20_ & 21 Vic. 
c. 79 s. 71, a careful Kegistry, well indexed, is kept of all 
wills where they can he inspected and copies obtained, as 
required. Under these circumstances it appears to me 
that no benefit is derived from having a few wills regis- 
tered in this office. It will, I think, answer equally well 
to have them all registered in the Court of Probate, which 
has iiirisdiction over them. 

By the 14 & 15 Vic., o. 67, s. 90, a power is given m 
oases of Ejectment by Civil Bill, between landlord and 
tenant to register the decree in manner therein mentioned. 
This was only a re-enactment of the provision of a former 
Statute, which has not at any time been availed of to any 
extent. It is, in fact, but a semblance of a registry, as 
there are not more than three or four so registered in a year; 
and the effect of a conveyance given by that Statute to the 
reffistry of the decree, may he given to an entry in the 
hook of the Clerk of the Peace, where all such decrees are 
to be found. I propose that the registry of decrees in the 
Eegistry of Deeds Office should he_ done away with and 
the above section of the 14 & 15 Vic., c. 57 repealed. 

If the registry of deeds be considered useful, 1 think it 
is clear that it should be of universal application, and that 
the permitting any class of deeds to have effect without 
reffistry must in a great degree destroy the certainty which 
a purchaser feels in taking lands. By the 10 Geo. IV., c. 
50 s. 9, conveyances to the Crown and leases by the 
Commissioners of Woods and Forests are exempted from 
the provisions of the Registry Acts. I do not think that 
there would be more difficulty in registering these deeds 
than there is in registering conveyances to Commissioners 
of Public Works in Ireland, under the Drainage and 
other Acts, all which are registered, and it would add 
much to the certainty of a purchaser, if these also were 
registered. As proof of the utility of such, I may state that 
the Judges of the Landed Estates Court are in the ha-bit 
of directing searches, for the purpose of ascertaining 
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■whether any Public Works Deeds have been registered. 

I would propose the repeal of this section, and the placing 
of deeds by and to the Commissioners of Woods and 
Forests in the same position as those to the Board of 
Works. 

There is another registry kept in the Eegistry of Deeds Kegistry of 
Office, which, upon nearly the same grounds as I have S ot 
stated with respect to the registry of -wills, I think may 
beneficially be discontinued too, and transferred to another 
office. I allude to the registry of certificates, of the ap- 
pointment of Assignees in Bankruptcy and Insolvency 
matters. The registry of these is regulated by the 20 and 
21 Vic., c. 60, s. 269, and by a comparison of the provisions 
of that section with the provisions for the registry of 
deeds, it will at once be seen that those certificates cannot 
be registered in the Indexes, or books kept for the registry 
of deeds — they are and must be registered in a separate 
book kept for themselves. Such searches can be made 
only against names of parties, and it would appear to me 
that a book or index of the names of the parties who 
become bankrupt or insolvent must be kept in the Bank- 
rupt and Insolvent Court, in which the fact of the bank- 
ruptcy of any party might be discovered with the greatest 
facility. If there is not such a book, it could certainly be 
kept easily, and there would not be any necessity for this 
machinery of a certificate at all. I would propose the 
repeal of this section of the 20 & 21 Vic., c. 60, and if 
necessary, making provision for an Alphabetical Index of 
the names of bankrupts and insolvents and their assignees 
being kept in the Bankrupt Court, with power to the public 
to make searches, and get certificates of any part thereof. 

In the observations which I have made as to the mode 
of registering deeds, I have alluded to those only which nSs. 
are executed in Ireland ; but for deeds executed in Eng- 
land the process of registry is quite different. With the 
exception of the person before whom the affidavit to verify 
was made, the process was the same until the 3 Geo. IV. 
when an Act, c. 116, of that year was passed for the pur- 
pose of regulating the way in which deeds, &c., executed 
in Great Britain, should be registered. That process, 
though it facilita-tes the registry, is open to many objec- 
tions, to which I have referred in speaking of memorials, 

&c., and appears to me also to facilitate fraud. Under ProoeBs. 
the pro-visions of the above Statute, the memorial is in 
form the same as that of deeds executed in Ireland. It is 

G 2 
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verified by the witness, by affidavit sworn before a Com- 
rnissioner for Irish affidavits in England, and the form of 
the oath is given in the Statute — a thing much wanted in 
the Irish Act, and which it would be desirable to give if 
the verification by affidavit is continued. The deed and 
memorial is brought to the Commissioner, and with them a 
copy of the memorial, which is verified as being a copy, 
by affidavit sworn before the Commissioner in the form 
Commis- given in the Statute. The Commissioner then marks the 
aioner'3 dccd, uud retums it to the party, and upon the oviginal 
memorial he endorses a certificate of the deed having been 
given to him — that execution of the deed and memorial 
was proved — and that a copy of the memorial was delivered 
Certiarate to him, which was verified as- required. Upon the copy 
on copy, memorial he also endorses a certificate to the same eflect 
as that on the original; and having done so he returns the 
memorial and copy of it to the party who brought them, 
who sends them to the Irish Registry Office without _ the 
deed, and the Registrar by the Statute is thereupon required 
to put a certificate of registry upon the copy of the memo- 
rial. He then returns the copy so certified to the 
party, who takes it back to the Commissioner, and he 
thereupon endorses upon the deed a certificate of registry 
in a prescribed form, and gives it and the copy of the 
memorial, with the Registrar’s certificate thereon, to the 
party, having first endorsed on the copy a note of his having 
put the certificate upon the deed. F orms of all these certifi- 
cates and affidavits, it will be noticed, are given, which it 
would be very desirable to have in any' Irish Act, but 
Fees. they may all be greatly shortened. For all this cumbrous 
machinery, fees amounting to 15s. fid. are paid to the 
English Commissioner, being about 4s. more than the 
average cost paid in the Irish Registry Office for regis- 
tering an Irish deed, and all merely for the purpose of 
avoiding sending over the deed. It is most desirable 
that the" plan of registering all deeds should be the same. 
I have pointed out some of the inconveniences arising 
from the difference. The provisions of the Statute of 3 
Geo. IV, were no doubt useful at the time it was passed, 
when it took more than double the time to go from Dublin 
to Cork which is now spent in going to London, and 
when the transit of deeds was both expensive and pre- 
carious ; but now, when almost any deed may be sent wm 
perfect safety by post for about two pence, I think that 
the system of registration of English executed deeds might 
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be assimilated {without inconvenience) to that of the 
remstry of Irish executed deeds. It would save much 
of useless expense. I have made a great deal of inquiry, 
and I have not been able to discover an instance of a deed 
being lost in transit by post between the two countries, 
though I understand it is by no means unusual to send 
over the deeds for the purpose of having the Eegistrar’s 
certificate put upon them, as may be done pursuant to the 
5th section of the Statute. It is to be remarked, that the English 
deed is not by the 3 Geo. IV. required to be compared 
with the memorial, as it is with respect to Irish deeds, by n"' 
the Irish Registry Acts; Neither is it produced to the ' 
Registrar, so that it is not in fact so compared by any one, 
and yet no difficulty appears to have arisen from the -want 
of it, a matter which fortifies me in the suggestion wdncli I 
have made as to doing away with the comparison now 
required in the case of Irish executed deeds. 

The charges or expenses of the Registry Office are paid Expense ot 
partly in stamps, the produce of which is placed to the 
credit df the Revenue account of the country, without any simps, 
separate account being kept; as in other departments of the 
amount. They produce about £6,000 a-year. The money Foes, 
payments are received in the Registry Office, for fees regu- 
lated by the 2 & 3 Wm. IV., c. 87, which amounted for 
the year ending the 31st March, 1860, to about £7,500, 
making the average fees for registering each deed about 
11s. id. There are also various fees on miscellaneous 
matters, which amounted for the same time to about 
£4,400 ; so that the entire revenues produced by the office 
office, independent of stamps, are close upon £12,000 ™Spts. 
per annum, and with stampjs about £17,000 per annum. 

By the 4th section of the Statute of 'William, the Re-' Accounts, 
gistrar is required to keep accounts of his receipits, to 
pay the current expenses of the office, and to lodge the Lodgment 
surplus quarterly in the Bank of Ireland, to the credit of 
the Consolidated Fund, subject to a direction in respect of 
the application thereof, contained in the 35th section of 
the Act. That section, after reciting that it is import- 
ant that the fees should not be more than ivould pay 
the current expenses, and leave a sufficient excess to he 
applied for the purposes of the Act., provides that theUo™™- 
offi.ee shall be placed under the control of the Treasuiy, Ssce.” 
gives to the Lords of the Treasury power to fix salaries, 
superannuation allowances, &c., to be paid out of the fees, 
and to direct that “ any part of the surplus be laid out 
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and expended in rendering the office more useful and 
convenient to the public,” and enables them from time to 
time to reduce the fees, manifestly for tlm purpose of 
carrying out the recital. The fees of the office have not 
been reduced. That surplus at present amounts annualty 
to over £2,000 a-year, and since the passing ol the btatute, 
up to the 31st March, 1860, there has been lodged m the 
Bank of Ireland, pursuant to the Statute, a sum of upwards 
of £33,000, a large part of which is now, I presume, appli- 
cable for the enlargement and improvement of the office 
ivhich is so much required. Keeping the accounts required 
by the Statute, and incident to it, are very troublesome, 
ah occupy nearly all the time of two of the clerks I 
have before referred to the delay in giving out searches, 
occasioned by their being obliged to be sent to the Stamp 
Office to be stamped, after the fees are paid. M ith a view 
of saving the clerks employed in keeping the accounts 
and of remedying inconveniences which I have pointed 
out I think it would he desirable that all the fees of the 
office should he paid by adhesive stamps, m they, 1 oelieve 
are in the Ecclesiastical and Bankrupt Courts, and that 
they should he supplied in or adjacent to the Repstry 
Office. I would include in these arrangements the stamps 
for memorials and searches, the latter for the reasons 
above given, and the former because it has been to 

me that much inconvenience often arises from diftcu ty 
and delay in getting hack the amount of a stamp which 
had become useless by reason of defect in the memoria . 
If the stamp was adhesive, it could be put_ on in the 
office, when it was seen by the examining officer 
that the memorial was proper, at which time also the 
stamps for the fees could he put on, and tune and trouble 

saved to theSolicitors,totheRegistry,andtotheStampOffice 

Provision should be made for making these stamps , and 
as in the case of Judgment and Bankruptcy Stamps, a sepa- 
rate account should be kept of the produce of these, and 
the balance, after payment of the exposes, lodged to^tl 
credit of the “Registry of Deeds Office ^und to 
he applied for the purposes of the office eithei unde 
the control of the Lords of the Treasury or of a legal 
tribunal resident in this country, 

tribunal to pay over to the Consolidated Fund ot any 
surplus as such legal tribunal may direct. A similar pio- 
visioii is made in the Irish Bankruptcy and Insolvent 
Act by the 404th section. The same tribunal migM 
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have the power of reducing the fees from time to time, so 
as to suit them to the expenses of the office, and a power 
should be given to the Registrar to make rules with their 
consent for the conduct and management of the office. 
It appears to me that such a tribunal here would be better 
calculated to manage and understand an office principally 
leo-al than the Treasury or their officers could be ; and in 
this view I am borne out by Mr. Seton’s expressed inability 
to make the necessary inquiry into the state of the office. 
I also think that to this tribunal should be intrusted the 
discretion of cffiling in additional clerks occasionally, 
similar to the provision in the Judgment Office, under 
7 & 8 Vic., c. 90, s. 28. 

The principal complaint made against the Registry 
Office being that of delay in it, 1 have stated the business 
of the office in detail, pointing out what appears to 
me to be the defects in each department, to which, as 
regards itself as well as the other departments of the 
office, the. delay is to be attributed. I have endea- 
voured to show that though there has been irregularity in 
the office, a great part of the delay is to be attributed not 
to the officers or clerks, but to the cumbrous system to be 
carried out in the office; and that this delay has been 
greatly enhanced , by the way in which the documents for 
the office are prepared. 



PeOPOSBD AlTEBATIONS. Proposed 

aJterations. 

I have occasionally, in the course of my observations, 
suggested some alterations, and I shall now lay before you 
the remedial alterations which I propose, which, though 
they will to a very considerable extent do away with the 
present system, are yet not merely theoretical suggestions, 
but are in a great measure taken from what I have seen 
practised with success in England and Scotland. ^ 

In the first place, then, I would suggest, in unison with 
the opinions of all the practical men in the office, that it to be lUed. 
should be fixed precisely by legislation what at least a 
memorial should contain, and that a form of the necessary 
contents of such memorial should be given. The contents Contontsof. 
should be the parties’ names and descriptions, as in the 
deed, the granting part or parts of the deed, showing 
clearly who are grantors, and who are grantees, with the 
relative positions or interests of the other parties; the pre- 
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inises ; the habendum, showing the estate or interest 
granted ; the consideration and the rent reserved, if any. 
For deeds and memorials executed before the Statute 
comes into operation, the locality of the premises might be 
ascertained, either by a memorial to be executed by the 
grantor, after the Statute passes, by the certificate of the 
grantor or his attorney or by an affidavit; but I think that 
there should be a prohibition against any one registering a 
deed executed after the Act came into operation, except 
local de- by a memorial drawn as directed by the Statute. In 
SZ‘pe”r- the local description of the premises, I would make it 
empiory. peremptory that the parties should state in deed and 
memorial what is required for the purposes of the 
Indexes, giving the Registrar power to reject the memo- 
rial, if not drawn according to the Act. Provision might, 
however, be m-ade for fixing the locality, as suggested 
above in cases in which, owing to absence of parties from 
their deeds, or for other reasons, it may not be possible to 
Situation th® ^008'! description accurately at the time of execu- 

to bo found tion of the deed. To enable the parties to ascertain the 
nL°oMapt. situation without difficulty, I would suggest that a copy 
of the Ordnance Survey maps for each county should be 
lodged with some public officer for inspection, and that a 
sheet should be lodged in some convenient place in each 
district which it comprises. One of the great difficulties 
of a Land Registry is the number of names of places from 
Keoognised time to time obliged to be put upon the registry, and the 
constant change of those names, These difficulties can 
only be obviated by compelling parties to adopt as descrip- 
tion either some publicly ascertained names or divisions, 
or a description by reference to maps. For either of these 
courses the Ordnance Survey affords facilities w'hich do 
Soiicitots not exist elsewhere, and may, I think, be beneficially 
noimerao conference which I had with the solicitors, 

I found that they were not averse to a registry^ by re- 
ference to this survey. At the time the Statute of 2 & 3 
Win. IV. was passed, it was not in existence, and 
since its completion it has been frequently referred to, 
both in this country and in England, by the advocates of 
a map registration, as affording the means of such registry 
registry. Ii’cland, I do not propose, however, to adopt what is 
commonly called a “ Map Registry,’’ such as was contem- 
plated by the Statute of 11 and 12 Vic., c. 120, a Statute 
which has not been yet brought into operation, and which 
so far as map registry is concerned, it is the opinion of the 
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practical men in the office could not be effectually worked 
and I agree with them. ’ 

The extent to which I propose to use the Ordnance use of 
Survey will appear more properly hereafter, in speakino- 
of the Indexes with which the map is necessarUy com 
nected, and which the advocates of map registration pro- 
pose that the map should supersede; Supposing, however, whauivi 
that the registry is to be based upon the Ordnance Survey "f 
a very important question arises, namely, what division of 
it is to be taken as the basis of the llegistry. If, on the oiserva 
one hand, the division taken be too largej the Lands 
Index will become crowded too soon, which will necessitate 
consolidation in a shorter period ; whilst, on the other hand 
if it be too small, it tends to the increase of the number of 
entries necessary to be made in the books. This is a 
matter, I think, either not known to or lost sight of by non- 
practical men in their suggestions, but it is nevertheless 
one of great importance. Such persons appear to look Difference 
upon public divisions of tbe country in the same 'way as^®^Y®^“ 
upon private estates ; whereas in a registry there is this P!?y»te‘dr 
great difference between them. In a conveyance of a 
part Of any private estate, if the Lands Index was one of 
estates as has been proposed in England, no conveyance of 
a portion of that estate would ever require to be entered 
more than once in the Index, and that entry should be 
under the division of that estate ; but if any public 
name or division is taken as the basis of the regis- 
try, and the Lands Index is formed with reference to that 
division, it will constantly happen that a party will possess 
property in two or more of these divisions, and consei 
quently conveyances by that party will be conversant fre- 
quently about lands-in tivo or more of the divisions. In 
such Cases, however small the portion of ground may be 
which is in the second or third divisions, there must be a 
precisely similar entry of the deed in each of the two or 
three divisions of the Lands Index ; and Searches, when in ceai-di- 
sought against the lands so conveyed, must equally be“*' 
made under the three heads in the Index. This will be 
easily understood from the observations which I have 
made with resjiect to the effect of describing lands as beino' 
situated in three or four baronies. Supposing, then, the 
primary division pf the Lands Index to be, as it ought to 
e, a l^ounty division, the Ordnance Survey affords a choice Four snt- 
ot tour subdivisions of it, viz. baronies, parishes, toivnlands ■" 

and sheets. ’ ordnan™ 
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The baronial division is tbe basis of tlie present Index. 
There are 315 baronies in Ireland, varying in size from 
1 650 to 310,655 acres, and averaging about 65,663 acres. 
From wbat I have stated with respect to the present 
Indexes, it will be manifest, I think, that this is too larp 
a subdivision to adopt, that even before the end of the 
quinquennial period it becomes cumbersome and that 
while the period at present fixed for consolidation is ten 
vears a barony division would require, for the convenience 
of searching consolidation within a shorter period than 
even five ySrs. Parishes, too, vary considerably in extent, 
nearly as much as baronies, some of them being very large. 
To the adoption of this division the same objections apply 
as to the baronial division, though probably not to the 
-r , 1 same extent. The third division is the town ands division. 
Towiands. called a Toivnknd Survey, and it 

shows the boundaries and contents of each townland, as 
traced on the map. It also fixes the name and spelling of 
each townland, and it can without difficulty be ascertained 
bv looking: at tbe map -within what townland any particular 
lands are placed on it: and whatever names a party may in 
his deed choose to give to his lands, they might also easily 
be identified and described as being situate within the 
Obiection townland, according to the name on the map To thus 
to townland jggc^hino- them, however, there was an objection made 

description. J a Conference, which 

is founded on fact, namely, that lands are on the 
Ordnance Survey described as being in one townland, 
when the owners insist, and they are m the county re- 
puted to be in another, and that under such circumstances 
it would be objectionable to compel a party to convey by 
a name which he did not consider the proper one. This 
objection at first sight appears to have weight ; but it a 
townland division were to be adopted, I think it might be 
met by providing by legislation that the adoption of the 
name^given upon the map should not be considered an 
admission of its correctness, and that so using it should 
not prejudice the rights of any parties. I ^vyn n^y 
professional experience met with cases in which the title- 
deeds of properties varied in the names and bounds oi 
townlands from the Ordnance Survey. Such a variatio 
x..be„i cold scarcely be avoided. There are 63,000 townlands 
townUnds, pyeW, averaging about 330_ acres each. I was d - 
tZT posed at first to take this division as the basis of the 



How met. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




91 



registiy, more particularly as it was that which Colonel 
Leach was favourable to. Upon consideration of it, how- 
ever, with reference to the objections to a minute division, Towniands, 
which I have stated above, I thought that a division con- 
taming 330 acres, even if that were constant, would be too^"*'°”"* 
small ; but when I found that the towniands vary in size 
in every quantity between 12 acres or less, and upwards 
of 7,000 acres, I at once abandoned towniands as the 
basis. I consider it very desirable, from what I have seen Adrania-e 
of the practical working of the office, that if possible the 
division resorted to as the basis of the registry should be 
one of uniform size. It avouH greatly tend to regularity sheet di. 
and saving of expense in the Indexes, and it is to be 
found substantially, or as nearly as possible, in the sheet 
division of the Ordnance Survey. The area of each of the Area of 
sheets is the same, but the quantity of land in each is not when not 
the same in any case in which the sheet includes within 
its area part of the sea, or part of another county. In 
some oases of the former description, the land contained 
in the sheet is very small indeed, and in the latter cases 
part of the land within the area of the sheet is attached 
to one county, and part to another; and each portion 
must of course be indexed in its own county and sheet. 

These, however, are exceptional cases, and will not, in the 
way in which I propose to make use of this division, be of 
very much importance. There are 1,907 sheets of the Number of 
Ordnance County Survey. The number of sheets in 
each county varies from 25 to 153, but a variation in 
the same proportion must exist 'with any division. The 
space included wdthin each sheet is nearly six miles by 
four miles, and the contents are 15,426 acres. This divi- 
sion is not open to the objection raised by the solicitors to 
the towidand division, its boundaries are more obvious to 
any person looking at the map than the boundaries of either 
of the other three divisions, and it is used in deeds under 
the Drainage Acts. I therefore propose that it should be 
taken as the basis of the registry. When considering the 
form of Indexes which I propose to adopt, the effect 
of making use of each of these divisions will be better seen. 

But this division is open to the objection of its size. 15,426 
acres is, I think, too large a division, and I am indebted 
to Sir Thomas Larcom for a suggestion which puts an end 
to that difficulty. These sheets can, I understand, easily How met. 
be divided into four or six divisions, each division being 
marked with one of the letters a, b, c, &c., so that 
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the division may be referred to by the number of the 
sheet in the county, and the letter of the division, as 19a, 
Area of 196, &c. Divided into foui’, cach subdivisiou of the sheet 
divisions. contain about 3,856 acres ; divided into six it would 

contain nearly a square mile, or about 2,571 acres. Either 
would, I think, be small enough, but probably the latter 
Lands to would be the better of the two. With reference to indexing 
'chetaie itwouldbe a greatadvantage that the denominations should 
be stated in a schedule to the memorial, instead of being in 
the body of it ; and I propose that it should be so required 
in fixing the form of the memorial. With a view to facili- 
tating the making of “The Denominations Book,” which I 
Alpha- shall afterwards mention, I propose that the denomina- 
'cd tions in each memorial should be arranged in alphabetical 
uTS' ’ order, according to the first letter of them.. By this means, 
coupled with the alteration in the certificate endorsed on 
the memorial fidiich 1 have above suggested, thfe indexing 
of grantees as grantors, — the difficulty of finding out who 
are the grantors, — and the errors in the certificate as to 
numbers and denominations would be avoided, the proper 
fees be paid to the office, and the time lost in reading over 
long memorials to find out grantors and denominations be 
done away with. These alterations in the memorial and 
certificate meet, I think, with the approbation of all tlie 
c,erti8ca,ie practical men in the office. I propose also that the attorney 
ofirMhof for the grantor or grantors, or the attorneys for grantors 
memoiai. grautccs, should certify nt foot of the memorial that it 
is a true memorial of the deed — that it should be impera- 
tive that the meihorial should be legibly and^ plainly 
written — that instead of the affidavit which has given rise 
Attestation to SO many errors and delays, the deed and memorial 
meSw should be attested by a person appointed by the Eegistrar 
Bjap- for the purpose, who shall either Ijy seal of office, or by his 
Ke“to signature, which he might write in a book in the Registry 
^ Office for identification, if necessary, attest the deed and 
memorial. That it should be his duty, before doing so, to 
see that the memorial complied with the requirernents of 
the Statute, and that for the purpose of enabling hini to do 
so, he should have printed directions from the Registrar. 
Fee tor. Tile fec wliicli I hs.ve suggested (ante, p. 31) wmuld be a 
remuneration for this trouble; but there should be a pro- 
vision for a further fee, in case he had to go from his office 
Ceitiacote to attest the deed and memorial. I also propose that 
of registry. jjyiyjging fiyg (Jged to the office, the solicitor should 

endorse on it the certificate of registry, of which a short 
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form should be given in the Statute, leaving blanks for 
date, numbers, &c., to be filled up in the office. As I have Stan.ps, 
before stated, I propose that no stamp should be put 
the memorial until brought into the office, as the Kegistrar 
should have power to reject it. If upon being brought p„p„sed 
into the office it is found to be correct, the amount of 
stamps to be put upon it could be at once ascertained, and 
the stamp distributory being at hand, the stamps, including 
of course the memorial stamp, could without delay be put 
upon it; and upon its being brought back to the Assistant 
Hegistrar with the stamps upon it, he should, by stamp, 
cancel them. In the form of the certificate of registry to be 
endorsed upon the deed by the Solicitor, I propose that 
there should be left a blank for a number to be in- 
serted in the office. This maybe called the “Land iVumber.” m 
I f the lands comprised in the deed about to be registered 
have not been the subject of registry since the passing 
of the Act this blank will be filled up by the Assistant 
Eegistrar, by a number corresponding with one in the 
“ Denomination Book” afterwards mentioned, which num- 
ber is also to be put upon the memorial. This number 
lyill be explained when I am speaking of the “ Denomi- 
nation Book.” If the lands in the deed intended to be 
registered have been registered since the passing of the 
Statute, they will at their first registry have been num- 
bered, and the number so given to them will be placed in 
the blank by the Assistant Eegistrar. It will be the duty 
of the party registering the deed, as he will be able to 
do from the Clerk having the “ Denomination Book,” to 
ascertain whether or not the lands have been so regis- 
tered, and to act accordingly. When the certificate of Advantiges 
registry is filled up as above stated, I propose that it should 
be signed at once, and the deed thereupon returned to the 
party, so that the entire proceeding will not occupy more 
than a few minutes, thus dispensing with the complicated 
machinery of the comparisons of deed, memorial, and 
affidavit, the keeping of the deeds, the necessity of prepar- 
ing the duplicate Day Book, the trouble of returning deeds 
and fees, and the misplacing of the deeds from their num- 
ber in the Eegistry, so much complained of, besides leaving 
free for the other business of the office clerks occupied 
about the business dispensed with, who have increasino- 
sffiaries at present a,mounting to about £750 per annunn 
Ii deeds and memorials are attested in the manner which 
I have suggested, I think that this authentication of them 
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Proposed 

Names 

Index. 



Form of. 



miglit be beneficially made facie evidence of their exe- 
cution, which would save the expense frequently incurred 
on trials, of bringing witnesses to prove the execution of 
them. It has been suggested to me from various quarters, 
that the party registering a deed should bring in a duplicate 
of the memorial to be bound up, instead of the memorial 
being copied as at present in the office. If I proposed to 
continue the copying of the memorials, I should consider 
this beneficial, but it will be seen hereafter that I do not. 

Upon the Memorial being left in the office, I propose 
that the Index of the names of persons be at once pre- 
pared ; but as the Lands Index will answer all the other 
purposes of the office, I propose that this should be strictly 
a Names Index showing merely that an act has been done 
by A B, and that the particulars of it will be found in a 
certain place in the Minute Book, but not showing, as the 
present Names Index does, to whom the conveyance is made. 
As I have before said (ante, p. 39), I think that this should 
be only an index of grantors ; but if it was thought advis- 
able to have one also of grantees a similar form would an- 
swer for it, and the two might easily be made concurrently. 

The entry of a memorial in it will take a very short 
time, and it may be kept in duplicate by one clerk. Its 
form will be as follows : — 



Grantors. 


Volume of 
Minute 
Book. 


Number of 
Minute. 


County. 


Lane, Richard, 


3 


260 


Cork. 


I 


Beamisli Thomas, 


3 


260 


Cork. 




Edwards, William, 


3 


261 


C Dublin. 
Meath. 

( Antrim 
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It is to contain only these four columns, wHoh may be 
conveniently put upon one pageinstead of having each entry 
across two pages, as it is at present ; and yet, I shall after- 
wards showthat it wiU contain all the information necessary 
in a Names Index. It should be made upon sheets ruled how made, 
in the above form, double lines being left between the 
space for each name. The names will be entered Entries in. 
consecutively as the deeds come in without regard to 
alphabetical order, but the duplicate — or, properly, a 
second index — may be made in alphabetical but not dic- 
tionary order. The former may be ready for public use 
the following day, and the latter be for office use. In the Exphna- 
above entries. Memorial 260 is supposed to have two‘‘“°* 
grantors, and their names are entered in separate divi- 
sions, as if in no way connected, just as is done with the 
third name, which is that of a grantor, in the next me- 
morial. The object of the double lines behveen each name ConsoUda- 



is that the index may between these lines be cut through 
by a stationer’s knife whenever it is thought advisable to 
arrange them in dictionary order. The arrangement may 
be done with facility by having the slips pasted in order 
on paper, and one or more copies may then be printed. 

As, however, this index is not much required, I think it 
would not be necessary to consolidate it often. If ( as PJan for 
is done in England with respect to particular branches ofSpSa- 
the office) the time for the public inspection or inquiry “**• 
into the contents of this index was limited to the period 
between, say 11 and 3 o’clock, there would be an hour 
before and an hour after, during -which, if the first entries 
made during the day be on alphabetical sheets, a second 
copy might be made, I think, by the same clerk each day, 
and, with the assistance of a second clerk foya portion of 
the time_ to check, both copies may be checked and an 
alphabetical book, containing the last entry of the pre- 
vious day, be available each day for the public from 11 
to 3 o’clock. The form and the system of cutting up 
the index I have taken from the index of the West 
Riding of Yorkshire, where the plan has been carried on 
for some time by Mr. Dibb, and found to answer very well ; 
and an index in some respects similar is kept in Mid- 
dlesex— that of the previous day being ready each morning, 
and it is upon this book that the searches in the West 
Riding and in Middlesex are made until a consolidation 
takes place. I postpone pointing out the use of this index 
until aftm' I have explained the Lands Index which I pro- 
pose, as it -will then be better understood. 
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The next book to be made is one which I propose to 
substitute for the present Transcript Book The tran- 
scripts at present take up annually about forty very large 
volumes [ante, p. 77) closely written which inust after- 
wards be compared. I propose that instead of thus 
transcribing the memorial, a minute or abstract of it 
should be carefully made by or under the inspection 
of the Eegistrar, as soon as possible after the meino- 
rial is lodged, and printed at once m a large book with 
double columns similar to that m the Edinburgh 
office; or, perhaps, the size of the volume in which 
the particulars of disentailing deeds in the Rolls Office 
here^ are entered would be more convenient. In 
this minute all the material parts of the memorial 
should be briefly inserted. This would save _ parties 
trouble in reading, whilst it would, both in size and 
number, diminish the books. The minutes of a year 
might be printed in two or at most three volumes of the 
same size as those now in use. In Edinburgh one volume 
of about the same size as the volume of transcripts here 
contained 5,527 minutes about the same length as the 
“minutes” would be here. I think, however that it 
would be more convenient to have the volumes of minutes 
much smaller, each to comprise the minutes of a certain 
number of the volumes of memorials, perhaps from four 
to seven. The minutes should be placed upon the book 
in the order in which the memorials are brought into the 
office • and I think it would be convenient if the number 
of the minute and of the memorial was the same, which 
mio-ht be easily arranged without at all interfering with 
th^ number of memorials to be bound together in one 
volume It is to the Minute Book that the indexes are 
intended to be directors, and at foot of the minute refer- 
ence should be made to the volume in which the original 
memorial is to be found. These minutes I anticipate, 
would, in most instances, give the party all the informa- 
tion required, as they would to the Searchers, and prevent 
(as they do in Edinburgh) the necessity of looking at the 
original. It may be said that it would be better if these 
minutes were, as they are in the old minutes in Edin- 
burgh, arranged in county books. That, however, does 
not appear to increase the facility of searching, and iffit was 
so provided it might be a year before there were sufficient 
minutes in a county to fill a page of printing ; whereas, 
by enterino- them consecutively as I propose, i calculate 
that each day’s work (on an average about forty memorials 
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per day) would produce about a page of minutes. These 
might be printed almost from day to day, and before the 
type was separated five or six copies might be made at a 
very small expense and without any trouble except that of 
printing. Thus the public would be able regularly in a few Advantage 
days after the memorial is lodged to have the minute of it ° ' 
for inspection, instead of having a number of memorials 
untranscribed, as at present. Instead of the single copy 
of transcripts they may have two or three copies of tlie 
Minute Book appropriated to them. The time occupied 
in reading the transcripts would be saved, the delay of 
making and comparing duplicates would be avoided, and 
the office would be saved the inconvenience of having a 
number of books lying by useless but still taking up 
room, and at any future time any part of a Minute Book, 
if damaged, could be reprinted without difficulty. 

In Edinburgh the, printing of the minutes is done by 
contract for that particular work ; but, at present, they are ° ' 

employed about arranging the old minutes, and have not 
applied printing to the daily work. I think, if planting be printing 
applied to the Kegistry of Deeds Office, it would be found 
advantageous ; but it should be done with a press in the 
office^ and the regular necessary staff kept for this purpose, 
for while it was not occupied by this work, there are 
other matters which might be printed with advantage; 

Upon this subject I have consulted both scientific and prac- 
tical men, and they agree in thinking that printing in this 
way may be carried out with facility and cheaply. After Expmse of. 
careful inquiry, it appears to me that the expense of print- 
ing in the office, as I propose, will very little, if at all, ex- 
ceed the expense of writing, and will be much less expensive 
than writing if four or five copies are to be made ; but 
even if pi’inting wmre the more expensive, I think that in 
an office like the Eegistry of Deeds Office, where expedition 
is of so much consequence, where delay is the ground of 
complaint, where these minutes are required for use as 
speedily as possible, and whe,re the office produces a large 
surplus, printing should be adopted. It might be also used 
advantageously either for consolidated indexes for printing 
headings of boolts, and for everything where duplicates 
would be required. 

The next book which I propose to have kept in the Proposed 
office is not like any book at present in use. It is one ri“°Book,' 
which I suggest for the purpose of getting rid of the reite- object of. 
rated entries on the books in the office of the long descrip- 

H 
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How fco te 
kept. 



tion of lands whicli I have already referred to as existing, 
and creating inconvenience under the present system It is 
at the same time, a book which is intended principally lor 
the searchers and which I do not propose, as I do not consi- 
Ir it is required for pubHc use. I shall call it, at present 
“ The Denomination Book,” because in it I propose should 
be entered the denominations of the lands comprised in 
the memorial— that is, the names which are now contained 
in the first column of the Lands Index (ante, p. 54-55) 

I propose that this should be kept in County Books, and 
not subdivided. I have before suggested that the names 
of denominations in the memorial f 
according to the first letter of the alphabet. That sug- 
gestion was made for the purpose of facilitating the corn- 
losing of this book, for I propose that the denominations, 
with their aliasses, however many, should be cppied in o 
this book, in the same alphabetical order, wnth a sub- 
number to each denomination in the deed. It will also 
be remembered that I propose that each deed upon its first 
registry shall have a number assigned to it {ante Jd) 
and I propose that this book should also contain that 
number, and be in the following form . 



Ordnance Sheet, 
and 

Division of it. 


No. 

of 

Deed, 


P'l 


— 

Denominations. 


128a 


149 


1 


Blackrook, otherwise Currigduve, other- 
■wise Dundanmon. 






2 


Colleras, otherwise CoUarasington. 






3 


Kiverstown. 

— 


57c 


21 ' 




Lota. 


Ub 


4 


1 


Goleen. 






2 


Lissreagha. 



These entries, I intend, should remain for ever for the pur- 
pose of searching both with respect to the number of deed 
and number of the denomination, as identifying the lands 
comprised in the first registered deed, as well as any deed 
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conveying or creating an estate claimed under it ; and I do 
not propose that the names of the lands should afterwards 
be copied in the office, except in the Minute Book. If the 
first deed registered be considered as representing a parti- 
cular territory, this book may be looked upon as showing its 
contents both by names and reference to the Ordnance Sur- 
vey in such a way as to make reference to any portion of the 
lands easy. I do not propose that this numbering of the de- Ho-.v far the 
nominations should be generally used by the public, or in- 
terfere with conveying lands by names as at present, except »«nyej- 
that any one deriving under a deed alreadyregistered under 
this system, should be obliged to use the names in the first 
registered deed whatever other names he may give them. It prinupai 
is, as I said, intended almost exclusively to aid the searching 
department, and to enable the searchers, on commencing a 
search, to know what references they are to take down in- 
stead of, as at present, taking down twenty or thirty, then 
referring to the Abstract Book or transcripts, and finding, 
after a day or two employed, that no one of those taken down 
are within the terms of the requisition. In case of a requisi- 
tion referring to only a part of a denomination, the searcher 
will take down the references to the entire denomination, 
but the number of unnecessary references will, in such a 
case, be very small, and will be at once corrected by the 
Minute Book ; but as a search against a part of a denomina- 
tion is unusual, and would be unsafe, the search is always 
made against the whole. Preventing the taking down of un- 
necessary references would diminish the delay in searches 
more than anyone not practically acquainted with the office 
wouldsuppose,but as this book isneitberto bethefoundation 
of, or the index to, any other book, it omits every reference 
to the deed itself, except to its number. It is a book 
which must be carefully and regularly kept. The entry 
of the denomination in the memorial in alphabetical order, 
it will be perceived, wall greatly facilitate the entry of it 
in this book, and the alphabetical entry of it in this book 
will tend greatly, as it will be afterwards seen to facilitate 
the searchers. 

The next book, the last which I propose to be kept in proposed 
the office, is “ The Lands Index.” In the system which I 
suggest for adoption it will be, I may say, the Index of the 
office. With reference to the searching, the Indexes are 
the most important books in the office; and as it is to 
the nature and state of those now in use that I attribute 
almost the entire delay in the searching department, I have 
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Yury carefully considered the alterations in them which I 
suCTffest in reference to the practical working of them and 
the “ Lands Index.” I have framed especially with a Yiew 
to obviating the difficulties now experienced in making 
How it searches. It differs from the “ Lands Index” in use in this 
thf'rS fLat in the Lands Index in use the subdivisions are arranged 
Index. alphcibsticdlly hy the names of ths dsn'OTiiindtiotis^ while^ in 
tlie one I propose the subdivisions are arranged according 
to the names of the grdntors, as the deeds are brought in, 
and not in alphabetical order. In that in use no search 
can be made against parties, while in this it can. it is 
with reference to this Index, ^nd to this alone, that it is 
material to consider by what division or description the 
locality of the lands is. to be stated in the memorial, for 
the memorial and this Index must correspond. I propose 
that this Index should be (as at present) in County Books, 
subdivided into the divisions of the sheets of the Ordnance 
Survey, as I have already suggested {ante, p. 91). I also 
propose that this Index (like the present Indexes) should 
be in columns. I consider that form preferable for Index 
to any other form which has been suggested. _ In practice 
it has been found convenient in all the Registry Offices, 
and the entries occupy less space than they would if made 
in any other Way. It is not the form, but the irregularity 
of the Index, which leads to the delay in searches in Iie- 
'conte.,tB of. land. The contents and nature of it will appear from the 
following form of it ; — 



Sheet 128 a. 





Grantors. 


One Grantee. 


No. of 
Deed. 


No. of 
Denomi- 
nation. 


Year. 


Vol. of 
Minuto 
Book. 


No. of 
Siiiiute. 




2. 


3. 


4. 


5. 


6. 


7. 


i. 


1 


Lane, Jas., 


Cole, Thos., . 


149 


- 


1862 


5 


lOO 




Tydd, Tras., . 


- 


- 


- 


- 


- 


- 


2 


Eyre, Chas., . 


Banks, T., 


149 


^ &3 


1862 


7 


400 



Use of Xhe £i.st column is intended for the number which the 
entry is in the divisional sheet, and will be useful on/y to 
facilitate the dictionary arrangement of the Index, if after- 
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■wards ttought advisable. In the second column the names Second, 
of the grantors are not intended to be in alphabetical 
order, as I do not contemplate this Index being used for a 
search against the names of parties, except in connexion 
■with lands when, as it •will afterwards appear, the alpha- 
betical arrangement of parties’ names in this Index would 
be of no importance. AH the grantors in each deed will, 
therefore, be put down consecutively, as the deeds are 
brought in, instead of having (as at present) separate 
entries in clitferent parts of the Index for every name of 
land not beginning with the same letter, but identical iii 
every respect except the name of the lands. For the same 
lands no second entry will be required in any case. A 
second entry of the memorial will only be requisite in case 
it is conversant with lands in another sheet or subdivision. 

When I was detailing the proposed process of registering a Fourth, 
deed, I suggested that in the certificate of registry, and also 
on the memorial, there should be placed by the Registrar a 
number to designate the number of the deed, or of the 
lands in it. This is the same which is appended to it in the 
second column of theDenominationBook (anfe,p. 98), which 
is to be placed in the fourth column of this Index, and in 
conjunction with the Denomination Book will, for the pur- 
pose of searching, identify the lands conveyed, whenever a 
subsequent deed deals with all the lands comprised in the 
deed first registered under this system, in which case, 
as well as in every case in which the second deed is con- 
versant with part only of the lands in the first, this number 
will be placed in the fourth column, as in No. 1 entry, and 
the fifth will be left blank ; but when the second deed is Fifth, 
conversant with only part of the lands comprised in the 
first, the number given to the denomination in the Denom- 
ination Book will be placed in the fifth column, as in the 
second of the above entries. Suppose, for example, that illustration, 
a memorial is brought into the office, relating to the 
lands of Ardmore, Tulla, and Tyrone, part of the lands in 
Sheet 28, No. 50. Upon looking at the Denomination 
Book under sheet 28, in the first column, and deed No. 50, 
it will be found that No. 60 comprises several denomina- 
tions, and that the three above named are numbered respec- 
tively, 2, 9, and 1 1, or 4, 5, 6. He then in the fourth column 
of this Index is to put 50, and in the fifth column, '2, 9, 11, 
or 4 to 6 inclusive, always preserving in the fourth column 
the number 50, upon any entry of a deed relating to any 
part of the lands, but omitting or altering the numbers in 
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the No. 5 column, according as the deed relates to the 
whole or part of the lands, the remaining columns refer 
to the volume of the Minute Book, and the number in the 
Minute in it, this Index, like the names, being an Index 
only to the Minute Book. 

The utility and simplicity of this index for searching will 
be best understood by directing attention to the wayin which 
the different searches which are usually made in the office 
Comparison will be made by it. Instead of having to search several in- 
molm'r dexes, as now necessary, viz., the Lands, Names, No Barony, 
inde.’c. County, or General, all searches "will be easily made in this 

hormade Index, exoept that against names only, which, as Ihave stated 
before, is very rare indeed. As to search against lands; 
Against jjp making this search a difficulty has, I find, occurred to 
dfffioui™'^ parties who have suggested from time to time modes for 
the registration of deeds and titles, namely, that of connect- 
ing the old with the new registry. No such difficulty will 
be'’found in the plan which I have proposed for adoption. 
The difficulty can scarcely arise, except when the lands 
have not been previously registered under the new system. 
Form of jpp such a casc the requisition and search up to the time of 
legmsition. commencement of the new registry should of course 
be under the old system. Brom that time a party will 
know in wdiat sheet and division the lands to be searched 
after are, and his requisition and the search consequently 
may be “for acts aft’ecting lands in say Sheet 128a of the 
county of Cork or if the party requiring the search knows 
that a deed has been registered under the new system, he 
is aware of the number of that deed, and his requisition in 
that case will be for acts affecting Sheet 128a, county of Cork, 
No. 149, or the Lands of Riverstown and Brooklodge, Sheet 
128 f, No. 149, county Cork, either of which searches can be 
made at once in Sheet 128a, as will be seen when 1 am 
pointing out the way of making the next search. This search 
against lands alone will however under this Index become 
Mode of almost quite unused, as indeed it is at present, and the third 
SwSaich. search above enumerated (p. 67), "will become the usual one 
for that. The requisition will be for “the acts of C D, to affect 
county of Cork, Sheet 128a, No. 149,” or the lands of Rivers- 
town, in that sheet and county, as above. To make this search 
the searcher will turn to the County of Cork Index, and 
under the heading of Sheet 128a, he will look down column 
4 foi’No. 149. When he finds that he will look to the column 
of grantors ; if he finds C D’s name in it, opposite 149, he 
returns that act in the search ; if he does not, he passes it. 
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Searching for the number will be much easier than search- 
ino- ao-ainst the names either of persons or lands, and in numbers, 
the proposed Index the number must always refer to the 
lands sought after, whereas in the present Lands Index 
there may be several persons or several lands of the same 
name - and many of the acts which from the Index appear 
to be within the terms of the requisition, may really not 
have any connexion with it. In addition to this, the 
searcher can always ascertain from this book at once whe- 
ther a particular entry is or is not within the terms of his 
requisition, while in the present Indexes I have shown that 
he must turn to the Transcript or Abstract Boolcs to ascer- 
tain it. 1.11 

If, however, the search be limited, as in the second case 
above put, to, say “ the Lands of Eiverstown, in Sheet 128ffl, 

No. 149, of the county of Cork,” the Searcher will first turn 
to the Denomination Book of the county of Cork. Sheet 
128,No.l49,for the number of the denomination of Eivers- 
town, in the deed No. 149, and he finds that Eiverstown is 
No. 3. Then turning to the Index of the Sheet 128a, he 
looks down the fourth column, as before, and wherever he 
finds in the fourth column the No. 149, he looks then to the 
fifth column to see if No. 3 is in it. If it is, or if the fifth 
column is blank, and the grantor be C D, he will return 
the act; but if another number than 3 is in the fifth 
column, no matter who the grantor is, he will not return it. 
Having thus shown that the searches in this Index will be 
easy, it only remains to consider the extent of the search, 
which of course will depend upon the extent of each sub- 
division of the sheet. There are, as I said, 1,907 sheets of 
the County Ordnance Maps. If these be each subdivided 
into six, there will be 11,442 of such subdivisions. There 
are about 10,000 folios, or 20,000 single pages in the last Lm.ds in- 
twoQuinquennialNamesIndexes, containing together about 
210,000 entries. These latter Indexes were constructed so 
that each entry went across two pages of the Index, while 
the entries I suggest may be made upon one page, thus 
making the same books hold twice as many entries, allow- 
inv two pages for each subdivision of the sheet, this Index 
would require 22,884 pages, that is nearly 3,000 more 
than is contained in the present books; but considering 
that a large number of the subdivisions would not contain 
any land, there would be, I think, two pages for each sub- 
stantial subdivisi on, which wmuld allow fifty entries therein 
for each subdivision, while the number of entries for the 
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last decennial period, nearly 212,000, is an average of about 
18^ entries for each subdivision, so that fifty volumes 
would contain the entries for upwards of thirty years, and 
the search against any subdivision for that length of time 
not exceed two pages of the Index. This space is so 
small, and such additional facility will be afforded by the 
numbers, that I do not think any consolidation will be 
required. 

Facility of The searchcs will thus be made in this one book against 
.aarchiog. subdivisioii in about ten minutes, with 

ease and w'ith certainty to the Searcher that the references 
be takes dowm relate to the search he has in hands. He 
will be saved the time and trouble of taking down fifty or 
sixty references, and of then looking to ten or fifteen books, 
to see whether they apply, and after all of finding that not 
one of them relate to the search in hands. He will be 
certain of two matters, first, that every deed which has the 
name of the grantor and either the deed number or the de- 
nominational number, as the case may be, is to be returned 
in the search ; and, secondly, that if in the Index to the 
subdivision referred to, 128a, he does not find more than 
the deed by which the number was attached to the lands, or 
thathedoes not find the denominational number, there is not 
any act to be returned on the search. This Index will refer 
him to the volume and page of the Minute Book, where he 
will find all the particulars necessary for filling up the search 
paper, and the volume and number of the memorial, in 
case there is any occasion to refer to it ; but if the Minutes 
are carefully prepared, they will in most cases supply all 
the information which a party will require, and there will 
not be any occasion to refer to the original memorial. 
Objection This Index, however, is open to an objection arising 
tojbiBin- change of the names of lands from time to time. 

It is one of the inconveniences found under the present 
system, and the difficulties arising from it have principally 
contributed to the disuse or virtual abandonment of the 
Bemeay Lands Index in England and Scotland. This objection 
may be removed in either of two ways : either by making 
nSi'es"“' compulsory upon parties conveying lands already regis- 
tered under this system, to use the names by which they have 
been so registered, and to refer to the number of the deed, 
wlthout,however,preventing them from using afeo any other 
names they please to give to the lands, or by compelling 
them to convey by the name of the townland, as given by 
the Ordnance Survey, in addition to any other names they 
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may give to the lands. In either case the new names of 
the lands would for all purposes of registry be disregarded. 

I have before stated that it will be necessary to make it 
obligatory upon parties to give the description or situation 
of the lands required by the Statute. Without this any 
system of registry must be defective; and obliging parties 
to continue to use the names jDreviously used, is as easy as 
any other provision. 

The second plan for obviating this difficulty is to oblige Orby 
parties to convey by the names of townlands as given 
upon the Ordnance Survey. I have already referred to 
this (ante p. 90), and have given my reasons for not 
adopting the townlands as a subdivision for the Indexes ; 
but I do not think that the objections I have stated apply 
with equalforce to using townlands in a deed as a description 
of the lands. The principal objection to it is, that in a obj»ctioEto 
search the references against the whole townland should 
be taken down, though the lands may only be part of it ; 
and the inconvenience so much com23lained of by the 
Searchers, of haying to take down unnecessary references, 
would exist as it does now, but in a less degree, as the 
extent of the townland is less than that of the barony. 

If it was thought advisable thus to describe the lands 
it would be necessary to add a column to the “ De- 
nomination Book,” and then the Searcher would be able 
to limit the search to the denomination, as before. The 
objection is one which, though it may be urged with 
great force against the present Lands Index, yet in that 
which I propose could have no effect, except in case of 
a search against lands only — one not much required, as 
I have stated. In the other search, as I have shown, the 
taking down of unnecessary references will be almost pre- 
vented by haying in the Index the names of grantors as 
well as the numbers. Even in a search against lands only, 
the space which I have before stated is to be assigned to 
each subdivision is so small that the additional references 
would not be of any great consequence ; and as there would 
be some difficulty, and, perhaps, confusion, arising from 
adding the townland column as above, it is, perhaps, better 
to allow the parties to use the names as I have suggested. 

There is one search which could not be made in the Searci 
Lands Inclex which I propose to have used : that is, a ' 
search against the names of persons alone as “ for the acts 
of A B,” or “ the acts of A B affecting lands in the county 
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Why such 
search not 
usual. 



o„ N.n.es of Mavo.” To make this search there must be a “ Names 
Index. Index”” or in the former case the entire Lands Index, and 
in the latter the entire Index for the county of Mayo 
should be searched through. It is for this search, and 
this alone, that the Names Index is useful, and I therefore 
propose that it should contain only those particulars 
which are necessary for this search. I have deferred en- 
larging upon the use of it until I had explained the Lands 
Index. As upon such requisitions as those which I have 
given above the Searcher would have to return every act 
by every one of the names giyen, and, necessarily, a great 
inany not of any use to the party requiring the search, 
such a search is, therefore, as may be supposed, very 
unusual, except for a very short period. The names are 
generally searched after in connexion with lands. While 
a search so general, eyenif limited to a short period, would 
take a great deal of time and trouble in a ‘ Lands Index, it 
sn* can be made in a few minutes in this Index if the names are 
searcii.iiow • dictionary or even alphabetical order, and the oearclier, 
upon finding the name in this Index, will turn to theMinute 
Book to which it refers and return that minute in the search. 
The column of the county is added, as it would aid the 
Searcher in case the requisition be limited by a county, as 
in the second requisition, as the Searcher then -would take 
down only the acts in the county of Mayo by A B. it 
further limited than this it may be made in the Lands 
Index easily, as I have shown. In any legislation the 
form of requisition ought to be given, and to be such as 
will meet the altered state of the Indexes. ^ 

In Mving these details I have alluded to counties only, 
because it is to them only that the Ordnance Map and divi- 
sions can be made available. In cities and towns I think 
the books might be Parish Books subdivided into streets, 
and the Index be by the numbers in the streets, which can 
be so arranged as to prevent any confusion from the change 
of number^ It might perhaps be desirable to have a 
separate Minute Book for the large cities at least; but 
that is rather matter for consideration afterwards. _ 

^ The expense of the plan I propose, as compared with 
that now in use, forms a very important element in the con- 
sideration of the propriety of making the chaiige. 1 there- 
fore proceed to give in detail the staff which I think would 
be required in the office to carry out the system which 1 
have suggested. 



Cities and 
towns. 
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1 Registrar. 

1 Assistant Registrar. 

3 Chief Clerks. 

1 Names Indexer. 

1 Minute Maker. 

1 Denomination Book Maker 

1 Lands Index Maker. 

7 Searchers. 

1 Record Keeper. 

4 Assistants to get books, &c. 

4 Transcribers. 

25 

Allowing for contingencies, say in all, thirty ; and this 
number will I think be ample to do the business of the 
office with punctuality and despatch, thus saving thirty- 
eight clerks, at salaries amounting to fully £4,000 a-year. 
Deducting from this a sum of £1,000 a-year, which, from 
the inquiries I have made, is, I believe, an extravagant 
sum to allow for a printing-press and staff, there will be 
a net saving of £3,000 a-year, besides the saving in 
books, which is probably £400 or £500 a-yea.r more. To 
carry out the plan, however, it will be necessary to have 
the office enlarged and more conveniently arranged. In office to is 
its present extent it is impossible to place the clerks 
in the way most convenient for business ; and the pub- 
lic searching-room is, both as to extent and accommo- 
dation, with very great justice, a subject of complaint. It 
is to be understood, however, that I do not contemplate, 
even if the plan I propose is adopted, that any reduction 
should be immediately made in the staff of the office. 

All that will be accomplished by it at present is to 
prevent the necessity of employing additional hands, and 
to facilitate the doing of the business. There is business 
in the arrears of work for the thirty-eight, I fear, for a 
considerable time ; and unless some change of system is 
made, by which some of those iii the office can be per- 
mitted to attend those arrears, I think it will be necessary 
to get twenty, or perhaps more, additional clerks for some 
time, to reduce those arrears. I propose an alteration in Proposed 
the Assistant Registrars and First-class Clerks, in pur-SS“ 
suanoe of the suggestions which I made {ante, p. 13), as 
to departmental supervision. In the plan which I propose 
I think one Assistant Registrar will be sufficient ; and upon 
the placeof secondbecoming vacant, I would suggestthatl/ireg 



Staff re- 
quii'ed for. 
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Legal 

questions. 



Should he 
legal. 



Chief Clerks should be appointed in place of the two First 
Clerks now employed, and that part of the Second Assistant 
Eeffistrar’s salary should be divided among them, lo these 
I would intrust the superintendence of the Indexing, 

Searching, and Transcribing departments, giving to each 

specified employment in his own department, but having 
them of such a class as that they would be fit to discharge 
the duties of Assistant Eegistrar during his or the Eegis- 
trar’s temporary absence. The present Second Assistant 
Eegistrar I propose should discharge the duties of one of 
the^Chief Clerks at present, and that the two now Fust 
Clerks should be the Chief Clerks. This course would raise 
the designation of each class of clerks a step,a^thii^ to w icli 
some importance appears to be attached m the office, parti- 
cularly among those now called Second though properly 
(having regard to their business) First-class Clerks. ere 
are some other matters connected with the dassification of 
the clerks, their vacation, the rooms in the office, and hours 
of work which I do not consider necessary to detail here, 
but which are matters requiring attention whenever any 
change in the system is made. There are also some legal 
questions upon the Eegistry Acts, which it would be desir- 
able to settle in case of legislation but which foi the pie- 
sent I do not think, it necessary to detail. They will moi e 
properly form the subject of consideration with reference 
to any legislative measure hereafter. 

The Eegisteab. 

There is one matter of very great importance to wh}ch I 
have, in the course of the above remarks, “Cidentelly 
alluded more than once, but to which I now feel it light 
10 call attention directly ; I mean the present supenm 
tendence of the office. However unwilling I may be to 
make any remark upon this subject, circumstances which 
have occurred during my investigation, _ I feel, o b g 
me to offer some suggestions respecting it. V ery 
early in mv inquiry, my attention was directed to the cii- 
cumstance of the head of the office not being a legal person 
and the consideration of many things which I have called 
attention to in this report will, I think, show that mimy o 
the difficulties and inconveniences complained of, might 
have been anticipated, others prevented, and cor- 

rected had a vigilant legal man been at the head of the 
office. The fact of Mr. Seton, in his last report upon the 
office' professing his inability to make a proper inquiry 
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into it, upon the ground, I may say, that he was not a legal 
person, appears to me to suggest the propriety of the 
Eegistrar being a professional person, as an office which 
requires a legal person to inquire into its defects with a 
view to remedying them, -would appear necessarily to re- 
quire a legal head to anticipate and correct them. In 
making these observations, I hope it will not be thought 
that I intend by them, directly, or impliedly, to disparage 
or complain, of Mr; O’Cniinell’s general management of 
the office. I allude to it only so far as from his not being 
a legal person he was unable to suggest alterations, or see 
things which could occur to no one except a practical 
legal man ; having in the previous part of my report en- 
deavoured to show that very many of the matters made 
subjects of coniplaint, against the office are not attribut- 
able to Mr. O'Connell’s management, or to any neglect of 
those under him ; that many of them arise from defects 
in the system ; some from the defaults of others ; whilst 
others are the effect of legal matters, wdiich no one, except 
a lawyer, could be expected to know. Feeling thus, and 
knowing that any course which maybe taken wdth respectto 
Mr. O’Connell cannot, for the reasons which I shall after- 
wards state, either make a charge on the country or in- 
crease the'expenditure in the office, I submit, not more 
for your own serious consideration, than for that of the 
Eight Honourable the Lords of the Treasury, the following- 
remarks upon the situation of Eegistrar; 

In the year 1832, when the Act of. the 2 & 3 Wm. IV; ch. i" ]832, 
87, was passed, Mr. Moore, a Queen’s Counsel of consider- Registrar, 
able standing and experience, was the head of the office, 
and by his active exertions and suggestions, as the books 
and records of the office shotv, it was brought into a state 
of great efficiency. When the Bill, which was the founda- Report of 
tion of the above. Act, was passing through the House ofo™h“Bm. 
Commons, the Committee to whom it was referred re- 
ported, that “ The head of the office ought to be a person 
“ in -whose integrity legal acquirements and intelligence the 
“ public may fully confide. That his professional eminence 
“ should be such as to guarantee his possession of those 
“qualities; that an individual with such qualifications 
“ could not be expected to undertake so responsible an 
“office without a corresponding. salary.” And, in effect, 
that having regard to these considerations — the responsi- 
bility of the office, and the then (now greatly increased) 
amount of the surplus fund,, they had fixed the salary of the 
Eegistrar at £1,500 a-year. That salary was adopted by wiiw' 
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the Legislature in the Statute, Schedule (A) ; hut the thirty- 
fifthsectionhaving provided “thattheLords of the Treasury 
mio-ht fix the respective amounts of salary to be paid to each 
ueison ” upon Mr. Moore’s retirement, the business and re- 
ceipts of the office being then small, and some superannua- 
tion salaries being payable out of the funds, the recommen 
dation of the Committee was departed from both in regard 
to the qualification of the person appointed and to the 
salary to be paid, and Mr. O’Connell was appointed Regis- 
trar It a reduced salary of £1,200 a-year. During the 
last few years, the business and staff have been consi- 
derably more than they were when Mr. O’Connell was 

‘'^In 1833 the number of deeds registered was 6,168 In 
1859 13 984 more than double. In 1833 the number of 
n^afive’ searches was 308. In 1859 it was 1 095, inore 
Ihan three times as many. In 1833 the staff of the office, 
as stated {ante, p. 7), appears to have increased in a much 
larger proportion, as have the arrears also. The necessity 
of Lvin- a legal head to the office has been pressed upon 
by solicitors. It has been stated to me as required by 
almost all the experienced clerks in the Registry Office, 

’ including the Assistant Registrar and clerks, some of them 
statincrthat “they had frequently to decide questions oi 
law fit for the judges others stating various legal difficul 

ties which had occSrred; one stating “ that there shoudhe 
aleo'alman in the office;” another suggesting that thei e 
Ihonli be a “legal master;” the clerks in almost every de- 
partment alluding to the subject, and from their own expe- 
rienoe urffing the necessity of there being a legal man in 
the office^ Even Mr. O’Connell, I think, finds that though 
the office to a casual observer may appear to be merely 
ministerial, there are many things daily occurring requirmg 
Instant decision, which are beyond the power of any one 
but a leo-al person to deal with. In Scotland, where the 
sc“und. II istry has been longest in existence, where there has 
been least change in the system, and where the Regis- 
try is most efficiently conducted, it is essentially a legal 
office presided over by legal men of respectability and 
intelligence, and the system of the Scotch Registry Office 
could not be carried out correctly by any other. 

T n I d To Lna-land too, with one exception, the conducting 
heads of the office, ie., the Assistant Registrars, are legal 
men and their testimony, as well as that of the unde 
clerks agrees with the report of the Committee of the 
House of Commons. 1 had abundant opportunity of 
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seeing how much this legal knowledge and education of 
the heads tended to the benefit of those offices, in keepino- 
them clear of legal difficulties; and from Mr. Dibb the 
Deputy Registrar of the East Riding, or rather from the 
way in which his office was conducted (as his absence at 
the York Assizes prevented me from seeing him), I have 
derived many valuable suggestions, some of which I have 
adopted in the plan which I have suggested. 

The o5th section of the Act to which Z have referred pompensa- 
provides “that the Treasury may dispense with the ser-*'™’ 
vices of any one employed in the office, make a reasonable 
compensation or annual allowance to such individual and 
direct the payment thereof out of the fees of the office.” 

This is a provision altogether independent of the General 
Superannuation Act lately passed, but even that refers to 
the change of the system of an office, and deals more 
liberally with persons superseded for that purpose. Were 
it not, however, for the above provision of the Registry 
Statute, I should not feel that I was warranted in making 
any suggestion upon this subject, although Mr. O’Connell 
has been upwards of twenty-one years in the office, and 
that during most laborious years ; but as any compensation 
to be paid to him is to be paid out of the office fees, and 
not out of the Treasury funds, and as the surplus fees and 
annual income of the office amount annually to over 
£2,000, as stated {ante, p. 86), available to meet any re- 
tiring allowance which may be paid in consequence of my 
suggestion, without interfering wdth any other funds, and 
without referring to the sum of £33,000 paid into the Bank 
of Ireland, as above stated, I think it right, under all the 
circumstances above mentioned, to state my opinion and 
reconimendation_ that the present Registrar should be 
permitted to retire, and that the recommendation of the 
Committee of the House of Commons, to which I have 
referred, should be carried out by appointing a barrister to 
the Registrarship, and providing in any legislation that the 
office should in future be filled by a barrister. The person 
to be appointed should, however, be such a person as the 
Committee have recommended— a person of standing and 
emmence, of practical experience, particularly in convey- 
ancing and real property, and a ' person of activity and 
efficiency. The office of ^ Ilegistrar is not contemplated 
by the Statute to be, as it is in England, a sinecure, the 
business of which is to be done by the Deputy or Assistant. 

The report of the Committee recommended, and the Sta- 
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tute contemplates, the business of the office being, as it 
ought to be, done by the Eegistrar; and the office has now 
become so important, and the business has so much in- 
creased, that it wmuld require the active and almost un- 
divided attention of the Registrar to kee^p it in a proper 
state. The present state of the office affords ample evi- 
dence of the justice of these remarks. ^ 

I think also that it would be for the benefit of the office, 
particularly under the system which 1 have proposed, that 
the Assistant Registrar should be a Solioitoi. I 
su^rgest that, however, prospectively, for I do not think it 
neelsary; and at present the duties of the First Assistant 
Recristrar are discharged very efficiently, and with satisfac. 
tioS to the public, by Mr. Chapman, whose expenence wffl 
enable him to continue to discharge the duties of the Regis- 
tering department, if the head of the office be a legal person. 

I should consider the chan gel have proposed in the Kegis- 
trarship necessary, even if the office were to continue to be 
conduced upon thepreseiit system; butit ismoreimportant 
in connexion with the plan which I have suggestedfor adop- 
“on which cannot in some parts of it be canied out excep 
bTa lawyer,and its adoption is therefore entirely dependent 
upon the view which may be taken of my recommendation. 
Adv.„..se On the one hand, if adopted, there will be, ms I 
of proposed „„„teg in the office, as stated above, of about 
e fcre mi., be « in«„ed 

diture by additional clerks, of from £1,200 to il,bUU 
tear at iLst. It is manifest that soon there must be some 
change in the office, for it is impossible that it can long £ 
on as It is. What the change is to be, I have I hope, cleailj 
given you the materials to decide upon. I have weighed 
Ld comidered with all the attention and anxiety which 
the importance of the office req^uired, the past 
the office, and the plan winch I ^ave suggested and 
have no doubt that that plan is practicable. I 
I have showed the state and working of the office hitheito 
so as to lead to improvement in it ; and that upon reac- 
ino- this Report you will feel that the time wffiich I ^^ave 
taken is not^more than the importance of the 
the detailed inquiries I have been obliged to make and ex- 
plain required.^ I can scarcely expect in so extensive a 
Latter Riat 1 have not omitted soine things which may 
require explanation. I shall be glad at any tune to make 
luLhe deficiency, and to show you any of the evidence 
ol documents upon which I have founded my opinions. 
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I cannot close without pressing upon you the necessity of 
introducing some legal measure at once. The nature of the 
measure must depend upon the conclusion come to upon 
the latter suggestion which I have made. Wlien that is 
decided the preparation of the Bill to carry out what I have 
proposed will take very little time, and may easily be intro- 
duced this Session. It is to be borne in mind that, oiving 
to the preparation required in the office, no Act can be 
brought into operation until the January after it is passed ; 
so that if this Session passes, no change can be made by 
legislation until January, 1863; and I need scarcely say 
that neither the public or the Solicitors contemplate so 
much delay in remedying the evils complained of. 



Observations upon Colonel Leach’s Plan oe Kegistey. 

After the above remarks had been written I was favoured 
by Colonel Leach with a pamphlet published by him upon 
the subject of the Eegistry. He had given me the same 
in manuscript some time since, and from that, as well as 
from the conversations which I had with him, I had an 
opportunity of being aware of his ideas, and of considering 
them fully — which 1 did; and it will be perceived, that in 
the two leading features of his Eegistry I substantially 
concur with him, viz., as to making use of printing, and as 
to having the lands described and indexed by, a fixed 
and known division; though, for the reasons I have above 
given, I have not selected the townland as the division to 
be used. The average contents of a townland, when con- 
sidering contents with reference to registry, is of no con- 
sequence, nor is it any guide,, while the disparity in the 
contents of townlands is as great as I have stated {ante, 
p. 91). I had examined Mr. Dillon, whose suggestions 
Colonel Leach has apparently adopted, and he had shown 
me the mode of printing which he proposed to adopt; but 
which I did not approve of, nor did Colonel Leach, as I un- 
derstood from him. The expediency of printing, if possible, 
occurred to me, when I was in this office in the winter of 
1858 ; and I had made inquiries respecting it before I ex- 
amined Mr. Dillon, or had the pleasure of knowing Colonel 
Leach. The result of my inquiries, corroborated by what 
I saw in Scotland, is, as I have stated, that it may be used 
advantageously ; but, it appears to me, that the common 
mode of printing will be the best to adopt at present. Any 
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improved process may of course be made use of, if not 
attended with additional expense beyond the additional ad- 
vantage of it. It is proposed, however, that the Index Books 
should from day to day be given to the printers to put into 
the different pages, in which the deeds are to be indexed, the 
particulars of the deeds registeredduring the day. I. consider 
it wholly inexpedient to do this. It is nearly impossible to 
have such a course pursued without injury to the books, 
and certainly not without the chance of injury. The 
books, under this system, should be made beforehand, would 
be very expensive, and injury to them would be of serious 
consequence. Besides which, the space to be left in them 
must be speculative. I have stated {ante, p. 50) why any 
system for which this is necessary is objectionable. It is 
said, in Colonel Leach’s pamphlet, that “ the insertion of 
new leaves at pleasure in any part of a volume could be 
accomplished by a very simple mechanical contrivance.’’ 

I am not aware what that contrivance is ; but the easier 
it is to do, the less desirable is it that it should be resorted 
to ; for I know of nothing more likely to open a door to 
fraud, than the insertion of leaves or cutting them out of the 
records of the office. In Scotland so much is this felt, 
that the binding of the books is done in the Registry Of- 
fice ; and no leaves can be taken out without an order 
from the head of the office to the binder, who puts in the 
new leaves in blank, with the same numbers, printed on them 
as were upon those taken out ; and after the volume is re- 
bound it is again written on. Under any circumstances, no 
leaf can be added to a book. Printing may be some security 
against fraud, butis not, I think, sufficient. The Indexes, as 
proposed by Colonel Leach, which are identical, I think, 
with those proposed by Mr. Dillon, would contain too 
much for Indexes, and too little for Abstracts, and would 
take up far more room than the Indexes at present in use. 

The comparison in Colonel Leach’s pamphlet as to vo- 
lumes, &c., is between the old Indexes in manuscript, and 
those proposed by him in print ; but supposing both to be 
in print, the entries in Colonel Leach’s Indexes will be 
found to be much larger than those in the Indexes at pre- 
sent in use. If adopted, they should contain more than 
they do ; for, in their present form, they are open to an 
objection made to the present Indexes to which I have re- 
ferred {ante, p. 47), that of being obliged to enter as gran- 
tors several parties who are not so; for instance, the second 
Abstract, in page 30 of the pamphlet, should be entered 
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eleven times in the Names_ Index. This deed, so far as 
it Teldtes to the na/me A.tMnson^ would in tlie present 
Index be entered in a single line in the same way 
as the deed by John Acres is entered in page 28 ; and 
the third deed in Colonel Leach’s Lands Index, page 31, 
would be^ entered in the jiresent Lands Index' in two 
lines, similar to those for Ardtown and Ashton in the 
Lands Index, page 28. Which is the shorter there can 
be little doubt, and it is to be recollected that even 
according to Colonel Leach’s calculation, the entries in 
the Lames Index on an average must be made three times, 
and those in the Lands Index five times; so that the differ-’ 
ence between the two would be eight times unnecessarily 
in the Indexes. Upon examining the two entries also, it 
will be^ found that the present Indexes give the same in- 
formation as Colonel Leach’s, with the exception of the 
names of the Lands. If that were considered of use, they 
could in as short a space be entered in the present Indexes. 
These Indexes of Colonel Leach, as I understand, are in- 
tended to supersede transcripts and Abstract Book. Prac- 
tically they will not answer that purpose; they do not 
“ afford full information respecting the parties, to and 
“ lands affected by, each deed without reference to any 
other document they do not discover the status of the 
parties in the deed, whether the deed affects the whole 
or part of the townland, or the estate, or interest conveyed. 
I by no means say they should. I consider such informa- 
tion beyond the province of an Index. I am merely show- 
ing that they will not effect what Colonel Leach intends; 
and any legal man "will at once see that he would not be con- 
tent to use them as anything but Indexes, the consequence 
of which would be a reference,in every case, to the original 
memorial instead of, as at present, to the transcript, which 
would be a serious evil in the office. There are other objec- 
tions which any legal person would at once perceive, but 
which I do not think it necessary particularly to refer to. 
The suggestions of Colonel Leach, however, with respect to 
the Indexes, and his suppositions as to their use and effect, 
afford strong confirmation of the importance of having 
anything connected with this office under the control 
of a legal man. The suggestion of the use of printing is 
the practically useful part of Colonel Leach’s pamphlet, and 
It will be found upon examination, that if printing was to be 
used in the office, under the present system, the number of 
manipulations enumerated in page 11 would be reduced to 
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very nearly the amount of those admitted by Colonel Leach 
In 92 ^ to be necessary for his scheme, and would fall short 
Km if thrsecld^deedin his Names Index were to be 

its Seten tm.», « I 1»« «te4 ■* ^ 

will be seen that under his system the longest entries 
are those which should be entered oftenest. As to 
the power of using photography in the 
matter more for scientific men than for me. I have looked 
ron itTerely as a species of printing which may be used 
under the suggestions which I have made, if thought expe- 
dient • and from what I know connected with that art I 
Ain^it very probable that it will, at no very distant date 
he found useful and convenient for several purposes in this 
office If it can be so applied, it is manifest that it would 
afford the greatest facility for printing duplicates of the 
Indexes, ol of any other documents requiring to be put in 

Kslfwas through your introduction that I had the 
pleasure of making Colonel Leaclfs 

beinp- acauainted with the views which he has stated in ms 
pamphlet, I thought it due to him and you to make these 
few observations upon his scheme, that they may, with the 
other matters, have your attentive consideration. 



I have the honour to be, 

Sir, 

Your obedient Servant, 

RICHARD J. LANE. 



The Right Honorable 
E. Cabdwell,M.P., 

Chief Secretary for Ireland. 
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DAY 



Day of 
the Week. 


Hour. 


Day of the 
Month. 


All the Grantors. 


All the Grantees. 




Monday, 


15 miputes past, 12, 


Jxine 12, 


Gillooly, John, 
Tucher, William, 
Forster, Thomas, 
Edwards, James, 


Butler, William, . 
Johnson, Edward, 





The Entries ate -written across two pages. Size of books ; 



ABSTRACT 



Year and, day 
of Registering 
V olume of 
the Year, and 
Number of 
the Memorial. 


Name of the 
Instrument. 


Date of 
the Instru- 
ment. 


Names of the Grantors, and one or more Grantees. 


Grantor. 


Grantee. 


3859-3-10, 
Sept. 15, 


Release, 


1859, 
June 4, 


Style, William^ 
Stuart, James, 
Verner, Edward, . 
Wright, John, 


Lane, Thomas R., and 
others, 



The Entries in this book are -written across two pages. Size : 



ftUINaUENNIAL 



Grantor. 



Upton^ William, and others, . 
Upham, Mary, and another, . 
Upson, Andrew, . 

Upcott, Charles, . • • 



Grantee. 



Heyfron, J., . 
Tydd, Thomas, 
Nash, Henry, 
Hobson, William, . 



The Entries are -written across two pages. 

inches by 12 inches, 



Size : 14J inches by 10^ inches, with 26 lines on each page, 
with 29 lines on each page. The books of the Consolidated 
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BOOK. 





County, City, or 
Corporation Town in -which 
any of the Premises 
are situate. 


General 

Charge. 


No. of 
File and 
Volume of 
Transcript 
Book. 


No. of 
Memorial 
and Page of 
Transcript 
Book. 


Party or Solicitor. 


Receipt. 




Cos. Coii^and Clare, . 




15 


114 


Orpen and Co., 





15 J inches by 11 inches, and 35 lines on efich pige. 



BOOK. 





Consideration, Rent, 
Renewal Fines, Term. 


Name, Description, and Situation 'of 
the Premises. 


General nature of the 
Instrument, whether 
Trust, Marriage 
Settlement, Mortgage, 
or Absolute Con- 
veyance. 




Consideration, £5,000, 


Ballyhenry, Ardlava, Barony Castlereagk, 
Cashell, ^ County Mayo. 

Johnstown, Glamnire^ Barony Barrymore, 
Lota, y County Cork. 


Belease, 



15J inches by 11 inches, and 35 lines on each page. 



NAMES INDEX. 



County, City, or Corporation Town 
in which any of the Premises granted 
are situated. 


General 

Charge. 


Y ear of 
Registry. 


No. of File 
and Volume 
of Transcript 
and Abstract 
Books. 


No. of 
Memorial 
and Page of 
Transcript 
Book. 


County Dublin and County Carlow, 




1850 


12 


249 


City Cork, 




1853 


8 


267 


Belfast, ...... 




1853 


8 


290 


No situation, and County Cork, 




1854 


12 


180 



lorm 01 tne Decennial or Consolidated Index is the same, hut the size of ti 
a ex in progress are a little larger, and the entries are made on one page only. 



« 



Printed image digitised by the University of Southampton Library Digitisation Unit 






120 




Printed image digitised by the University of Southampton Library Digitisation Unit 



Ddblin : Printed by Alex. Thom & Sons, 87 & 88, Abbey-street, 
Por Her Majesty’s Stationery Office., 




